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npoBJiEM KOpynijMjE y mebyhapo/ihom 
KPHBHHHOM ITPABY H MYJITHETHHHKA 
ZJPyillTBA

AparaH JoBameBMh - yHueepsumemyHuuiy

AncrpaKT
Metjy c/tywfieHMM kpmbhmhmm Ae/iHMa ce noceSno u3Asajajy wpMBUHHa Ae/ia KopyntjMje 
Koja npeflCTaB/bajy caiwo pa3/iM4MTe o6nnKe u bmaobs ucno/baaaHia 3/ioynoTpe6e 
c/iyw6eHor no/iowaja, Pafln ce o pa3/iH4MTMM o6/iuu,mvia u bhaobums aKTHBHor (AaBarbe 
Mma) u nacMBHor (npMMarbe iviMTa) noAMMhneanba noja nosHaje se/iMKH 6poj 
caBpeweHMx kpmbumhmx 3aKOHOAaBcraBa, a/iu m Bmue MefjyHapoAHMX anara, y npBOM 
peAy anara VjeAHftem« Hankija, CaBeTa Espone m Eeponcxe yHkije. 36or uayseTHe 
onacHocTH oa KopynTMBHux noHawaita nojeAMHana m rpyna noceSno y TpaH3nu,woHMM 
u My/iTueTHMHKMM APyuiTBMMa, m MetjyHapoAHa aajeAHMua (yHkiBepsaaHa MetjyHapoAHa 
opraHusanuja oanMena y VjeAUfteHUM Hapujawa Kao n peruoHa/iHe opraHH3au,nje y 
npBOM peAy CaBeT Eepone n EeponcKa yHuja ca OAroBapajyhkiM opraHWsauMjaivia n 
areHunjawa y cbom cacraBy) je Kpo3 HM3 wetjyHapoAHMX npaeHMX aKaTa nocraBnna 
co/iMAHy npaBHy ocHOBy u HHCTpyM6HTapnjyM 3a opraHM3OBaHy sajeAHMKKy aKU,njy y 
oTKpnBahby, kpmbmhhom nporoiay, nponecyupatt>y u cy36ujaH>y ob3kbmx npoTMBnpaBHUX 
noHauiart>a. Y tom noraeAy noceSwo cy 3HaqajHe aKTHBHOcru EBponcKe ymije o hmjmm 
HanopuMa Kao m aKTMBHoerwMa cnennjaflH30BaHMx MetjyHapoAHwx 6e36eAnocHnx 
opraHH3au,nja ynpaso roBopw oeaj paA-

K/byMHepeHH
Kopynu,nja, kpubmhho Ae/10, OAroBopHocr, caHKijuje, MefjynapoAHa 3ajeAHHu,a, npaBHM 
3KTH

Abstract - The Problem Of Corruption In International Criminal Law And Multi 
Ethnic Society
The corruption is very often official criminal offence. These are very diverse forms of 
manifest to show of duty abuse. The corruption include two criminal offences : the giving 
bribe (active bribery) and the receiving bribe (passive bribery). All the modern criminal 
codes are prescribed these criminal offences with stern penalties. Also, many interna­
tional organisations (UN, Council of Europe, European Union etc.) have brought more in­
ternational legal acts against corruption and their perpetrators. These international legal 
acts and activity of these international political and safety organisations and other spe­
cial organisations have made of ground for organise and systematic combat against cor­
ruption. In this paper the author has analysed characteristics of these international legal 
acts and activity of international community against corruption.
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1. VBOflHA PA3MATPAH>A

VnpaBo saro luto join yseK He nocTojn jeflMHCTBeHM m onuiTe npuxBaheHM nojaivi u 
fle4>MHMu,nja Kopynunje1, naKO ce paflM o nojaBM .qaBHawhber nopen/ia y npaBHoj, 
coi4kio/ioiuKoj1 2, (|>M/i030(|>CKoj, 6e36eflH0CH0j, no/iMTMKo/iouKoj m flpyroj jiMTepaTypM ce 
Mory npoHahM pasnMHMTa oppeTjerba OBor nojwa. Pipu Toivie nojepMHM ayTopui pajy jacne, 
npeu,M3He u kohcjmshc fle<j)MHMi4Hje 3a pas/inny op ohmx kojm oomchmm nyreM noKyiuaBajy 
pa luto ujhpm Kpyr pa3JiHMMTMX oS/iMKa nojaBHor MaHMtjrecTOBabba Kopynu,nje nopeepy 
nop o6e/ie>Kja u KapaKTepncTMKe obol nojwa. Mwa u ohmx ayropa koj'm ce 3apoBo/baBajy 
npocTMM TyManeH>eM 33kohom oppetjeHor noj/vta Kopynpnje («po3 KpwBMHHa pen a 
npMMahba MMTa m paeahba mmtb), m to Hajnewhe 36or nojivia Kano je oppeljen y 
oppepBaivia kpmbmhhot 3aKOHopaBCTBa opHocne ppwaBe. HapaBHo pa npM Towe mo>k6mo 
pas/iMKOBaTM fle(f)MHM4Mje OBor nojivia y MeljyHapopHoj, o/jhocho y yHyrpaiuiboj, 
Hau,MOHa/iHoj /iMTepaTypn3.

1 fl. flepeHHMHOBnh, Mwr o Kopynnnjn, 36opHMK Opasnor 4>aKy/iTera y 3arpe6y, 3arpe6, 6poj 6/2001. rpflMHe, 
crp. 1465-1468
2fl. Do/iuieK, Conuo/iowKa o6jaiun>eH>a Kopynnwje, flpyurrBeHa MCipawnaBifca, 3arpe6, 6poj 2-3/1999. roflune, 
crp. 443-455
3B. A/ingynapufi, Vziora weflMja y 6op6n npoTUB Kopynpnje, 3arpe6, 2002. roflMHe, crp. 56-69; H. CaMHh, 
Kopynnnja, cyflcruo m weflHjn, KpuMMHa/incTMHKe Tewe, Capajeso, 6poj 3-4/2003. roflune, crp. 361-375
4 P.LjBpMMh, Kopyimnja u MHCTpyweHTM rbeanna cysbnjaiha y MetjynapoflHoj aajeflHMpn, PaayHOBOflCTBO n 
rjrMHam^nje, 3arpe6, 6poj 8/2000. roflMHe, crp. 63-69; fl. flepeHMWHOBMh, FlpnKaa KoHBeHynje YH npoTMB 
nopynunje, flpaao u nopean, 3arpe6, 6poj 3/2004. roflHHe, crp.38-46
5 fl. flepeHMWHOBnli, KoMemap KoHBeHpnje YH oporna Kopynunje, 3arpe6, 2005. roflnne, crp. 81-94
6 B.B.fleran, 6. naBMwnh, MetjyoapoflHO Kasneoo npaso, Rojena, 2005. roflnne, crp. 204-206
7 P. AcnpwH, Mor n Kopynpnja, 3arpe6, 2003. roflMHe, crp. 139-156
aC. BacwbeBkitr, PenySnnKa XpBarcxa w MeljyHapoflHa BajeftHnpa npefl MsaaosoM Kopynpnje, ripaBHMK, 3arpe6, 
6poj 1-2/1999. roflMHe, crp. 136-160
9fl. flaraep, Kopynpnja - cncremcKa n/in nHflHBMflyanHa cnabocr, KpHMUHanwcrnHKe TeMe, Capajeso, 6poj 1- 
2/2005. roflHHe, crp. 249-261

flaicne, ocHOBy 3a opraHM3OBany ppyiUTBeHy peaKpMjy npoTMB yMMHMiiapa kpmbmhhmx 
pen a Kopyni^Mje Mune bktm MeljyHapoflHe aajepHnpe4. Howto je MnaK otuTpm^a 6op6e 
npoTMB kpmbmhhmx pe/ia Kopynu,Mje m nopep HM3a iviefjyHapopHO npaBHMx auaTa pohctmx 
y OKBMpy m nop OKpM/beM yHMBep3a/iHMX MeljyHapopHMX opraHM3apMja5 (VjepMibeHMX 
Hau,Mja m H>eHMx oprana) ophocho pernoHajiHMx opraHM3apMja ( y npBOM pepy Casera 
EBpone Kao HajsHaMajHMje no/iMTMHKe u 6e36epHOCHe perMOHa/iHe opraHMaatpije y 
Ebpofim)6, MnaK y Hapnona/iHMM oKBMpMiwa, to je M3/iaraH>e o KpMBMMHonpaBHMM 
acneKTMwta, o6ene>KjMMa m KapaKTepMCTMKawa kpmbmmhmx fle/ia KopyniiMje Henornyno 
aKo ce 6ap y kpbtkmm upraivta He yKawe Ha ynopeflHO npaena petuetba obmx 
MHKpMMMHapMja y no3HTMBHonpaBHMM CMCTeMMMa HeKMX esponcKMX flpwaBa7.

2. KOPyniJWJA M MEByHAPOflHA CAPAflH>A

MeljyHapoflHa 3ajeflHMna ce pano cyoHM/ia ca onacnowhy op, Kopynunje8. Hawvie, 
Kopynu,nja npeflcraB/ba jeflaH ofl ochobhmx ofi/iMKa (J>eHOMeHO/iomKor Mcno/baBahba 
opraHM3OBaHor KpMMMHa/iMTeTa m to KpMMMHariMTeTa M3y3eTH0 bmcokot crenena Te>KMHe 
m onacHOCTM ca tgitkhm nocneflMLjaMa no nojeflMHpa n flpyiuTBo9. OBfle ce, Hanwe, paflM 
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o opraHH3OBaHMM, hocto npnKpnsennM, flyroipajHMM aKTHBHOCTHivia nojeflMHaija, rpyna n 
oprsnnsopnjs y 3eMn>n mam nnocTponcTBy ca u,n/beM fla nyreM hobu,3 n/in flpyre 
MMOBMHcne KopMCTh noApnjy Tewe/be B/iac™, 3aK0HMT0CT y nocTynaH>e jaBHux c/iyw6n, 
oflHOCHo B/iaflaBHHy npaea u ns Taj hsmuh nospefle h/im yrpcoe /byflCKa npasa Apyrux 

10 /im^a .

Ho, nopep HM3a MefjynapopHonpaBHHX aKaTa11 koj'm cy poneTM op crpane ynnsepsBAHnx 
m perMOHa/iHHx MeTjynspopHnx opraHusai^ja, op noceSnor cy 3HaMaja 3a 6op6y npoTHB 
Kopynu,nje kojy sope nojepnne ppxoBe10 11 12, na tbko u nawa, y cy36njaH>y, cynpoTCTas/bahby 
u cnpeMaBabby Kopynpnje u MeTjyco6ni4, 6n/iaTepa/iHM u perima/iHH a«™13 ssK/bynenn op 
crpane HapiiexKnnx oprana nojepnnnx ppHtaBS. y tom nor/iepy op, noceSnor je snanaja 
jepan TaKaB SnnaTepa/iHM yroBop saK^ynen ca Peny6/iMKOM CnoBenujoM 6. anpn/ia 2001. 
roflMHe.

10 K. Xo.m, KopyntiMja y nonnnnjn, klabop, 3arpe6, 6poj 4/1998. roflUHe, crp. 267-275; T. Tapne, Kopynipija y 
jaeHoj ynpaBM, FlpaBHHK, 3arpe6, 6poj 2/2004. rofluwe, crp. 129-141, H. nanre/inh, y/iora n 3Hayaj cexropa 
ynyTpaiiJH>e KOHTpo/ie no/umuje y 6op6n npoTwa «opynunje, Peanja 3a 6e36eflHOCT, BeorpaA, 6poj 1/2007. 
roflMHe, crp. 17-20
11 A- JoaameBMh, M. rajnh MaMoynuja, Kopynui/ija y caer/iy BaiuTure /byflCKux npaea, Beorpafl, 2008. roflMHe, 
crp. 128-136
12 P. TaHOBHfi, Kopynnwja u 6op6a npoTMB Kopynu,nje, KpuMMHa/iHcrMHKe rewe, Capajeeo, 6poj 1-2/2005. 
roflUHe, crp. 357-375
13 G. Meško, A. Anžić, Corruption in Central and Eastern Europe at the turn of Millenium, Ljubljana, 2000. godine, 
str.47-53
14 Oeaj je cnopasyM paTncfruKOBan op crpaee CKynwraHe CPJ u ofijaa/beH y CnywSeHOM .query CPJ - 
MetjyHapoAHW yroeopn 6poj 4/2001

Tbko je 6.anpn/ia 2001. ropnne Tapaiotbu MMHMcrap ynyTpawtbMX nocnoBa CP Jyroc/iaBMje 
y mmo name seiwbe noTnncao ca PenyS/iMKOM CAOBennjowi "CnopaayM o capaphbn y 
6op6u npoTMB opraHM3OBaHor KpnMnna/ia, Tprosnne onojHMM pporaMa n ncnxoTporwnM 
cyncraHAMjaMa, Tepopn3Ma n ppyrnx Tewnx kphbuhhmx peAa"14. Obmm ce cnopaayMOM 
yTBpfjyjy ochobu 3a wHCTHTynnoHa/iMSOBarbe sajepnnnKe capaptbe w Hanopa y 
cnpenaBahby obhx HeraTnsnnx, KpmviMHoreHwx n aHTHSeaSepHOCHHX nojasa : 
opraHM30BaHor xpuiMMHa/ia, Kopyrmnje, Tepopui3Ma, Tprosnne onojHktM APoraMa n 
ApyrMX Tewnx xpnBMMHMx Ae/ia (to cy KpnBMMHa Ae/ia Koja cy 3anpeheHa HaL(MOHa/iHMM 
KpMBMHHMM 3aKOHOpaBCTBOM K33HOM 3aTBOpa OA neT TOAHH3 M/1H Te>K0M K33H0M).

fla/te, oBaj cnopasyM yTBpfyyje ochobo 3ajeAHnm<e capaAH>e nonnAnjcKnx n npasocyAnnx 
oprana o6e pp>«aBe n ycK/iatjnsahbe h>mxobhx sajeAHMMKnx aKu,nja Kao uito cy :

1. pa3Mena nn<|)opMai4Mja,
2. o6aB/ban>e no/umujcKe sktubhoctu,
3. capaArba y MCTparaMa nojepMnnx kpmbmmhmx Aena (3a pe/ia M3BpweHa na 

Tepnpopnjawa obmx AP>*<aBa °A CTpane AP>*<aB/baHa obmx pp^asa 5e3 
o63npa rpe cy Aena n3Bpujena),

4. pa3Mena pesyjrraTa KpnMnna/incTMMKO TexHHMKMx MCTpara n
5. KoopAnnnparbe n ycMepasarbe no/iMAMjcxe capapH>e.
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Obmm je cnopasyMOM <|)opMMpaHO aajeflHMHKO KoopflUHa4noHo Te/io - OflBop Koju mvia 3a 
u,n/b fla KOopflMHkipa 3ajeflHMMKe aKTMBHOCTM y M3BpmaBai-by oGaseaa npeyseTHx 
cnopasyiwoM 3a ose 3e/wbe noTnHCHHiie, c tmm fla je ycraHOB/beHa u nepnoflHMHa 
capama pecopnux Mnnucrapa no/ii4nnja. U KOHanno, Ofl SHanaja je 3a erjjHKacno u 
KBa/iMTeTHO cynpocTaB/bafte pa3/iuHMTMM o6/iniAHMa u bmaobhmb npeKorpaHMMHor 
KpuiMMHa/ia, na tmmc m KopynujHjH y Esponii, noceSno 3a seiwbe jyroucTOHHe Eepone 
neflaBHo noinncaHa u pa™cj>HKOBaHa KoHBeHnuja o no/iMiAujCKOj capaflrtM y jyroMCTOHHoj 
Ebpooh15 Kojy cy noTnnca/in mmhmctpm yHyrpaujhbMX noc/iosa : A/i6aHMje, Bočne u 
XepneroBUHe, MaKe^ooHuje, Mo/iflasnje, Pywynuje n CpShje.

15 C/iywSeHM r/iacHMK Peny6/iMKe Cp6nje 6poj 70/2007 ofl 23. jy/ia 2007. roflMHe
16 WJ. Clifford, Resolving judicial corruption while preserving judical independence - comparative perspectives, 
California Western International law Journal, San Diego, broj 2/1998. godine, str. 341-351
17 A- /lonaHflMh, M. JaH»eBnT>, CnopaayM ns LUeHreHa - aa Eapony 6ea rpaHMua, Beorpafl, 1996. roflMHe, crp.9-17
18Bnuie : A- MkiTpoBkih, O. Panuh, Hpaao Eaponcne ynuje, Beorpafl, 1996. roflMHe; B. 6a6nti, r. Hnnfi, 
JyrocnaeMja u Esponcna yHWja, Beorpafl, 1996. roflUHe
19 H. BoflMpora ByKo6par, UocefiHOc™ opasne npnpofle Eyponcxe yHwje, 36opHni< paflOBa OpaBHor 4>aKy/rreTa y 
Cn/iMTy, Cn/iMT, 6poj 38/2001. roflHHe, crp. 351-369
20 A- JlonaHflMh, M. JatbeBufi, YroBop o EBponcKoj yHMjw - Ofl Pnraa flo Macrpwxra, Beorpafl, 1995. roflMHe, crp. 
114-118

CBaKano fla y obom nor/iefly nocefian 3Haqaj mvta u fle/ioBanbe Elatcra 3a craSu/iHOCT 
jyroMdOMHe Eepone a/in u HH3a flpyrnx weljyHapoflHMx opraHH3aunja Kao mio cy : 
HHTepno/i (ivieljyHapoflHa opraHH3ai(Mja KpnMMHajincTMHKe no/iminje) u Eypono/116.

3. EBPOnCKA yHMJA M CV36k1JAEbE KOPYnUMJE

Join je CnopasyM M3Me1jy B/iafla AP>«aBa Ekohomcko yHhje Be/ie/iyxc, CaBe3He Peny6/iMKe 
HeMaMKe u 4>paHAycKe PenyS/iuxe 0 nocreneHOM yKMflaH>y KOHTpo/ia Ha 3ajeflHMHKHM 
rpaHkmaivia ( no3H3T Kao cnopaayw M3 UJenreHa) saKibyneH 14. jyna 1985. ro^KHe (a 
potom u oflroBapajyfia KoHBeHUjHja 0 npyiMenH cnopasyivia M3 LUeHreHa op 19. jyna 1990. 
roflMHe y peny TpeheM noA na3HB0M :"no/imAMja u SesSeflHOCT" y h/i. 39-91) y nomaB/by 
npBOM, Mefjy "KpaTxopoMHHM iwepawa" y nnaHy 9. oflpefluo oSaBesy 3a cypane 
yroBopHkine pa HHTeH3MBnpajy u nojanajy capaflfby Msweljy CBojnx lAapuHCKMx u 
no/iHUMjcKHx oprana, noceSno y 6op6n npoTHB KpMMHHana, a HapoHMTO ... npoTMB 
nopecKux u naphHCKMX yraja u npoHeeepa17.

floTOM cneflH YroBop o Esponcxoj yHnjn18n3 MacTpnxra 3aK/byHeH 7. 4>e6pyapa 1992. 
roflMHe. Osaj YroBop y H/iany K.l. Tanna 7. oflpeljyje fla cy paflM ocTBapen>a L(n/beBa 
EsponcKe ynnje, noceOno c/io6oflHor Kpeiatba /imja, yTBpfjena nnTan>a oa aajeAHMMKor 
MHTepeca y Koje cna.ua u "npaBocyflHa capaflH>a y kpmbmmhum CTBapnwa". Ha Taj HaMMH cy 
4>opMnpaHa Tpti cTySa EeponcKe yHkije19. Osaj TpeliM cry6 - capama Ap>xaBa HJiaHMiia y 
06/iacTM npasocylja u yHyrpauJHjHx noc/iOBa je nHCTMTyi4MOHa/in30BaH y TaHKM 9. 
("Hac/ios VI) Koju paapaljyje "no/im(MjcKy capacity y i|M/by npeseHTHBor Ae/i0BaH>a u 
5op6e npoTHB iepopn3Ma, He^oseo/bene TproBMHe onojnwM Aporawia u flpyrux TeiuKkix 
06/iMKa MetjyHapoAHor KpnMMHa/ia"20.
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3a pea/iH3au;kijy nocrsB/beHMx nn/teaa y OKBMpy "Tpeher CTyfia" npeflBMljeHM cy 
cneu,n4>MMHM MHCTpyweHTM Kao turo cy:

1. yrsp1)UBatbe 3aje/}HkiMKMx craBOBa,
2. ycBajahbe "sajeflHMHKe aKflMje" u
3. 3aK/by4BH>e KOHBemiHja y oSnacTMMa op sajeflHMHKor MHTepeca.

Osaj VroBop caflp>«i/t m esonyTMBHy K/iay3y/iy (q/ian K. 9) Koja OMoryhasa pa3Boj m 
paspafly nojeflMHMX Oflpefl6w Kao m flee fleKnapapnje, op koJmx noceĆHO, 3a Tewiy Hainer 
pafla MCTMHeMO, fleKnapaunjy (6poj 32.) o capafltbM M3Mefjy no/imj,nja. OBa flewiapaiiMja 
npeflBMlja :

1. ycBajame KOHKpeTHMx Mepa Kop, ycKnaljMBaiba McrpaiKHMx paptt>M,
2. <|)opMi/ipaH>e SaHKe nopaTaKa,
3. ycK/iaf)MBaH>e paanMKa y BoTjerty MCTpawnor nocrynKa u
4. Mepe 3a crpyHHO ocnocog/basaibe cnywGeHMX /inpa .21

21S. White, Protection of the financial interests of the European Communities, Hague, 1998. godine, str.67-79
a fl. /lonaHflnh, M. Jantesnh, CnopaayM ns LUeHreHa-aa Eaponyfiea rpaHnpa, on.put. crp.187-188
23 y 6op6y npoTMB npaiua Hoepa yK/byueHU cy paaHM opraHn n rpyne y OKBwpy EsponcKe yHwje Kao into cy : 
Tpyna 15, Base/iCKn KOMwreT, Oflcen aa yci«iaf)HBaH>e 6op6e npoTMB KpnyjyMHapeH>a
24 y npoTeK/ioM nepnofly EsponcKa yHHja je yno>Kn/ia eeniiKe Hanope y pOHouien>y Hnaa npaBHiix aaata 
ynpaB/beHMX Ha cnpeuaBarbe n cya6MjaH>e npaita Hoapa Kao wto cy : llpenopyKa y Bean 6op6e nporB npaH>a 
HOBpa op 29. HOBe«6pa 1993. roftWHe, Op/iyxa o npoc/iet>aaH>y EsponcKOM napnar/.eHTy flOKyMeHata o 
opraHMaoBaHOM Me1)yHapoflHOM KpMMHHa/iy op 13. jy/ia 1994. ropuHe, 3aKrbyqpn o opraHHaoeaHOM 
MefjyHapoflHOM KpuMMHany op 29. H0Be«6pa 1993. ropHHe, MaBeurraj o npan»y HOBpa op 20. jywa 1994. 
ropriHe, MaeeujTaj o opraHMaoBaHOM KpwvinHany y EaponcKOj yHHjti op 10. wapra 1995. ropwHe

fla/bH flonpuiHoc EBponcxe yHHje y cynpociaB/baiby opraHH3OBaHowi TpaHCHapMOHapHOM 
KpMMMHa/iMTeTy npeflcraB/ba fleKnapapnja o 6op6n npoTMB opraHM3OBaHor KpMMMHana22 
Koja je ycBojena 18. cemeM6pa 1992. roflMHe y Kojoj cy mmhmctpm npaspe u yHyrpaiBibMx 
noc/ioBa flpwaBa M/iaHHpa EsoncKe yHnje Har/iacnnn oproBopHocr Apnoea 3a BoTjetbe 
6op6e npoTHB KpMMMHa/ia Ha h>mxobmm TepMTopMjaMa, azin cy yKasann u na 
MeljyHapoflHh npeKorpaHMMHM KapaKTep onacHocTM Koje npeflcraB/bajy Ma<|)nja u ocra/ie 
opraHM3ai4nje Me1)yHapoflHor KpMMMHana. y tom CMMCpy cy noTBpflMPM noTpeSy janahba 
e<t>MKacHe capaptbe M3MeT>y Haflne>KHMX oprana flpnoea H/iaHMpa.

y pw/by ocTBapetta oBaxo nocias/benHX sa^aiaKa, mmhmctpm cy ce car/iacM/iM o noTpeSn

1. pasBoja capaflbbe y iAnn>y KOH(|>MCKaiiMje npoM3BOfla koJm cy flodMj'eHM Kao 
pe3y/lT3T KpMBMMHMX fle/ia,

2. npeBeHijMje m KaHribasaita TproBMHe onojHMM flporaMa m nparta HOBija ,23
3. opraHM30Barba oujtpmx aKpnja npoTMB KOMnaHMja Koje yHecTByjy y 

opraHM30BaHOM KpMMMHa/iy m
4. HacTas/baiba 3ktmbhoctm y pn/by no6o/bwaH>a nocrynaKa eKCTpaflnpMje M3Me1jy 

flpwaBa M/iaHMu,a24
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TMMe je yHMHbeH 3HaqajaH HanpeflaK y TpaHC<f>opMa4Mjn MeljyflpwaBHMX OflHOca flpwaBa
■ 25M/iaHMi^a EBponcne eKOHOMcxe sajeflHMue y EBponcny yHMjy kojm je cBojeBpeMeno 

MHayrypktcaH JeflMHCTBeHMM eBponcKMM sktom ofl 16. janyapa 1986. roflMHe25 26.

25 5. KpnBOKaniih, /Ickcmkoh MeljyHapoflHOr npaaa, Beorpafl,1998. roflMHe, crp.119-122
26 P. ByKaflHHOBHti, EBponcKa eKOHOMCKa aajeflHMfla, Beorpafl, 1991. roflMHe, crp. 54-67. hHane, JeflHHcrBeHM 
eBponcKM a«T He cnowMHse hspmmmto capaflhby y o6/iac™ npaBocyfJa u yHyrpawhbHx noc/iosa, aefi ce OHa Ha 
nocpeflaH Hann cnoMMH>e cawo y flBe flex/iapaijMje Koje ce oflHoce h/i. 13-19. Aicra w y oflpep,6aMa Koje ce 
ofiHoce Ha Cyfl npaBfle, aok HTiaH 100.A AKTa ynpaso MCTMHe HaujnoHa/iHy jypncflHKL(iiJy y obhm oS/iaCTMMa.
22 y MHoerpaHoj npaBHoj /iMTepaTypw y noc/ieflH>e BpeMe cse qeiuhe ce roBopn o "eBponcKOM KaaneHOM npaBy" 
him "esponcKOM npaBocyflHOM KaaHćHOM npocropy" HMjy ocHOBy HHHe MetjyHapoflHM MSBopM flOHeTH y OKBwpy 
u nofl MKpwTbeM Casera EBpone u EsponcKe yHHje (B. naBtiuinti, Kaaneno npaso Bnjefia EBpone, 3arpe6, 2006. 
roflMHe. crp. 14-15)
28 fl. /lonaHflnh, yroeop o EBponCKOj yHMjM - Rum, MacrpMxr, AMCrepflaM, Beorpafl, 1999. roflMOHe, crp. 37-46
29 M. JaH>eBMfi, TpetiM cry6 EBponcKe yHMje, Beorpafl, 2003. roflMHe, crp. 219-223
“SnaHajHy y/iory y 6op6n npoTMB KopynuMje, noce6HO flpxoBHnx 4>yHKU,MOHepa MMajy aaiubyHflM yBojeHM Ha 19. 
eeponcKoj KOH<|>epeHi<MjM MMHMcrapa npaBocylja noja je oflpwana Ha Marr™ jyHa 1994. roflMHe Kafla je ycsojeH 
npefl/ior My/iTMflMcpM/iwHapHe paflHe rpyne aa yTBptjMBaH,e cMCTeMa Mepa y OKBMpy nporpaMa MeljyHapoflHe 
6op6e npoTMB Kopyni^Mje. y Majy Mere roflMHe cy flpwaae H/iaHMpe OELJfl Ha KOH<J>epeHHMjM y napnay ycaojM/ie 
npenopyKe y Bean ca KopynflMjoM y MeljyHapoflHMM tptobmhckmm ipancaKijMjaMa (M. JaH>eBMh, TpefiM cry6 
EBponcKe yHMje, on.flMT. crp. 103).
31 Više : M. Santiago, Europol and Police Cooperation in Europe, Lampeter, 2000. godine

YroBopoM M3 AwiCTepflawia kojm je ycBojeH 2. OKToBpa 1997. roflMHe ycnocraB/ben je 
npocrop cno6ofle, 6e36eflHOCTM m npaBfle y OKBMpy EBponcKe ynnje27 28 29. TMMe je 3anpaso 
M3BpiijeHa Tpeha 3HaqajHMja MHCTMTyijMOHa/iHa petjiopMa OBe esponcKe perMOHa/iHe 
eKOHOMCKe, no/iMTMMKe m 6e36e,QHOCHe opraHM3aflMje. V 4/iany 6, nasefleHM cy M3Me1jy 
ocTa/ior m c/ieflefiM u,M/beBM YHMje :

1. fla noTBpflM CBoj MfleHTMTeT Ha MefjyHapoflHoj cneHM, noceSno BoljeHjeM 
3aje,QHMHKe cno/bHe m 6e36eflHOCHe no/iMTMKe luto noflpaayMea m nocreneno 
yTBpfjMBahbe sajeflHMHKe 0fl6paM6ene no/iMTMKe Koja 6m y flor/ieflHo BpeMe 
Mor/ia flOBecTM flo sajeflHMHKe OflGpane m

2. fla oap>km m ojana YHMjy Kao npocrop c/io6ofle, 6e36eflHOCTM m npaBfle y OKBMpy 
Kora je cnodoflHO Kperatbe /iMfla o6e36e1jeHO y3 napa.ne.nHo yceajarbe 
oflroBapajyhMx Mepa m3 06/iacTM KOHTpo/ie cno/bHMx rpaHMt^a, a3Mna, 

28MMMrpaujMje m npeBeHflMje KpMMMHa/ia .

OcTBapMBarbe obmx flM/besa, je y YroBopy 33tmm paspafjeno y oflroBapajyTiMM 
nomas/hMMa. TaKO je y nomaB/by o no/iMtjMjcKoj m npaBoeyflHoj capaflH>M y kpmbmhhmm 
cTBapMMa McraKHyro y many 29. (paHMje M/ian K.l) fla ce HasefleHM u,M/beBM EsponcKe 
yHMje nocTMJKy :

1. cnpeMaBarbeM m 6op6oM npoTMB opraHM30BaHor m flpyror KpMMMHa/ia, a 
nocedHo... KopynuMje30... m

2. 6/im>kom capaflH>OM npaBocyflHMX m flpyrMx HaflnewHMx oprana : no/iMflMjcKMx, 
LjapMHCKMx m flp. y flpwaBaMa M/iaHMLjaMa flMpeKTHo m/im nocpeflcrcBOM npexo 
EBponcKe no/iMflnjcKe c/iy>K6e (Eyponona)31
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3aje/}HMMKa fle/iamocr y OKBupy no/iMt(MjcKe capaflibe npewa oflpeflSM n/iana 30. (pawktje 
K.2) yroeopa M3 AMcrepflaMa oSyxeaTa :

1. onepaTMBHy capafliby Hafl/ie>KHMx Apwasnnx oprana (no/iMi;MjcKMX m ppy/Mx 
cneu,nja/in3OBaHnx oprana penpecnje) y o6nacTM cnpenaBaFta m OTKpnBarba 
kpmbmhhmx Ae/ia m McrpawnBaiba y to] 06/iacTM,

2. caKyn/barbe, nysarbe, o6pafly u ana/inay pe/ieBaHTHMX MH<|>opMai4nja,
3. capapiby m 3ajeflHMMKe MHMflMjaTMse y nor/iepy o6yne, paswene o$unnpa 3a 

Be3y, fleTaiBMana, KopMtutieibe onpewie m kpmmmh3/imctmhkmx MCTpaatMBaiba,
4. r) 3ajeflnnHKy nponeny cneu,M(j)MMHMX MCTpawnnx Texnnxa xoje ce oflHoce Ha 

.OTKpuBahbe 036n/bHnx 06/iMKa oprann30Banor KpnMkina/ia .32

32 T. C. Hartley, TeMen>M npaea Eyponcke aajeflmme, Pujexa, 2004. roflHHE, CTp.124-137
33 Zb. CrajHfi, Ochobm 6e36e/pioc™, Beorpafl, 2003. roflMHe, crp.97-102
34 BbfleraH, 5. naBMUiwh, MetjyHapoflHO KaaHeHO npaeo, Plijena, 2005. roflMHe, crp.373-376
33 fl. /lonaHfliih, M. JaH>eBnh, CnopasyM na LUeHrena -aa EBpony 6ea rpawiua, on. urn. 118-122
36 M. JameenTi, Tpefiw cry6 EeponcKe yHHje, on.pMT. crp. 312-313

HeiBTO npe Tora, fleTa/bHMje oflpeljetbe ocnoBa npasocyflHe capaflibe flpwaBa n/ianmj,a 
EBponcKe yHHje y kpmbmhhmm CTBapnMa je ynkihbeno ycsajaibeM KoHBenu,nje o 
<|>opMMparby Esponcxe no/inpuje (KOHBenunja Eypono/i) na ocnoBy n/iana K.3. yroBopa o 
EsponcKoj yHMjn ( 95/U/316/01) op, 26. jy/ia 1995. roflMHe33 34. y nnany 2. OBe KoHBem^nje je 
nase/jeno fla Eypono/i Miwa 3a pn/b fla noSo/btua y OKBMpy capaflibe n3Mef)y flpwaBa 
n/iaHMfla, e<j>MKacHOCT Hafl/ie>KHMX c/iyx<6M flpixaBa n/iaHMpa u hbMXOBy capafliby Ha 
npesenuMjH u 6op6n npoTMB TepopM3Ma, M/iera/iHe TproBMHe onojHMM flporawa u flpymx 
o6/uiKa opraHM3OBaHor MetjynapoflHor KpuMkina/ia, y c/iynajeBMMa xafla nocroje 
KOHKpeTHe HHflMflHje o nocrojaiby nene KpuMHna/ine opraHM3au,Mje m/im cTpyicrype na 

34noflpyMjy flee h/ih smue flpxrasa H/iaHMfla .

ripn TOMe je MCTaKHyro fla y HaflnewHOCT Eypono/ia cnaflajy, M3Me1)y ocra/inx, u c/iefleha 
TeuiKa KpnBMHHa fle/ia : 1) npaibe HOBfla noje nowne op, pa3Hnx KpuMuna/iHux papibii n 
2) pasna KpHBunna fle/ia y Be3M ca tmm (Koja cy naBeflena y Anency 1.) Metjy Kojmvia ce 
noceSno MCTnne Kopynfluija.

y o6/iac™ Haseflenux kphbmhhmx fle/ia, Eypono/i naponnTo o6ae/ba c/ieflefie saflaTKe35 36 
(cxoflHO n/iany 3. KoHBemjuje):

1. o/iaKiuaBa paaweny MH<|)opMannja M3wie1)y flpwaBa n/ianwu,a,
2. npxiKyn/ba, copTHpa n ana/iH3npa MH(|>opMafluije u nopaTKe,
3. npeKO cboJmx naflHona/iHHX jeflMHMfla oSaeeuiTaBa Hafl/iewne c/iywSe flpwaea 

H/iaHMpa o MH(|>opMiaflnjaMa Koje ce na HsMx opnoce u oSaBeunraBa mx o 
yTBp1)eHMM Besawia n3Me1jy kphbmhhhx fle/ia,

4. o/iaKioaBa MCTpare y flp/KaBaiwa H/ianMflaivia flocraB/bajyhki mm cBe nnibeHMfle 
Qnrne 3a OflpeljeHM kpmbuhhm c/iynaj m fl) kopmctm npnKyn/bene u Mewopucane 

35 noflaTKe .
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fla/bn Kopan y npasfly MHTeH3MBMpaH>a y/iore Esponcite ynuje y cnpeqasaFty u cy36njaH>y 
tcuikmx 06/iMKa MeljyHapoflHux kpmbmhhmx fle/ia37 38 39 npeflCT3B/bajy Hanopu ynpaa/beHu Ha 
flOHometbe jeflMHCTBeHor kphbhmhof KOflexca nofl h33mbom : Corpus ions . To je HaijpT 

, _ . 39

37 fl. JoBameBMh, Kpmbhhho npaBO, Ohuitm pfio, Beorpafl, 2006. roflMHe, crp.367-379
38 B. nasMWMh, KasHeHO npaBO Bwjeha Eypone, on. umt. crp.24-26
39fl. JoeaweBMh, /Iekcmkoh kpmbmmhof npaaa, Eeorpafl, 2006. roflWHe, CTp.582
40 M. Delmas Marty, Procedure penali d Europa, Padova, 2001. pp. 134-147; M. Delmas Marty, The Contribution 
of Comparatice Law to a Pluralist Conception of International Criminal Law, Journal of International Criminal 
Justice, No. 1/2003. pp. 13-25
41 A. Cadoppi, Towards a European Criminal Code, European Journal of Crime, Criminal Law and Criminal Justice, 
1996. pp. 2-17
42 B.T>. fleraH, B. riaBMuinh, MetjyHapoflHO Kaaueno npaeo, on.ttMT. crp.373-376
43 Communication from the Commission to the Council and the European Parliament, The Hague Programme - 
Ten priorities for the next five years, Security and Justice, COM (2005) 184 Final - Non published in the Official 
Journal (Bmue : E. flaBmunh, KaaneHO npaBO Bnjeha Eypone, w6nfl, crp. 25-27

KOflW(pnKai(Mje MaTepMja/iHor, npopecHor m n3BpujHor kpmbmhhof npasa EsponcKe ynpije 
Koju je ypafln/ia KOMncnja yrneflHwx npaBHnx reopeTMHapa nofl bo/jctbom M. fle/iMac 
MapTHja40 1996. roflMHe, a kojm je peBMflMpan y QuipeHUM 1999. roflMHe.

Pafln ce, aanpaso, o npaBHOM npojexry Kojki mhhm 35 H/ianoBa xojn cy pacnopeljeHM y flBa 
fle/ia : a) opsu fleo (mji. 1-17.) Koju ype1)yje ocHOBHa, cyuiTWHCKa MaTeppija/iHonpasHa 
nman>a u 6) flpyrn fleo (m/i. 18-35) Koju ypefjyje kpmbmmhm nocrynaK, opraHM3apMjy 
npaBocylja u M3BpiueH>e kpmbmhhmx caHKu,nja. Osaj je a kt npyiMapno ycwiepeH Ha saiuTMTy 
(fiHHaHCMjcKMX MHTepeca Esponcxe ynuje, a/in je Fberosa sawHOCT 3H3tho uipipa jep 
nocT3B/ba o6pnce Byflyfier eeponcKor KpnBMHHor npasa min cuctbm HaflHaflkioHa/iHMX 
KPMBHHHOnpaBHMX HOpMM.

nona3Ha ocHosa "Corpus iurisa" je npojexaT EBponcxor npasHor npocropa koj’m ce 
M3pa>«aBa xpo3 : a) acmvtM/iapnjy, 6) capaflFby u b) xapwiOHM3au,njy esponcKHX CMCTewa 
KpwBMHHonpaBHe 3atuTMTe, a Koju mwa 3a pn/b ypetjeH>e npaBeflHkije, jeflHOCTaBHuje u 
fle/ioTBopHMje xpHBHMHonpaBHe penpecwje y o6/iacTn sawime tj>MHaHcnjcKHx cpeflcraBa 
EBponcKeyHMje41.

M KOHaHHO, cnenn<t>nMaH flonpnHoc pa3Bojy kpmbmhhof npaBa EsponcKe ynuje 
npe/jCTaB/bajy : 1) YroBop o EeponcKOM YcTaBy42T3B. Pmmckm ycraB H3 2004. roflMHe 
(H/ianaK III - 275-277) w 2) XaujKM nporpaw43 H3 2005. roflMHe Koju caflp>KM fleceT 
npnopMieia 3a c/ie/jehnx neT računa y CMnc/iy "flapTHepcTBa 3a esponcxy oSnosy y 
noflpyqjy c/io6ofle, 6e36eflHOCTM u npae/je" Koju noceSny na»<H>y u aKTMBHOCTM oprana 
EeponcKe ynuje npenopynyjy y no^pynjy ompHBarba, cnpenasarba u cy36njarba c/iefle1inx 
kpmbuhhux fle/ia:

1. <t>a/icn<|)MKOBarbe sajeflHMMKe Ba/iyre Espa,
2. npeBape y Be3H ca KpeflMTHMM KapTnuawa m nexoBHMa,
3. npan>e HOBtja,
4. iproBMHa /by/jMMa,
5. panynapcxe cafioTante u nana^M panynapcKHM Bnpycmvia,
6. Kopynpnja y npnaaTHOM ceKTopy m
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7. saraljeHje Mopa .44

44 Više : V.C. Wingaert, Criminal Procedure Systems in the European Comunity, London, 1993. godine; V.C. 
Wingaert, G.C. Stessens, International criminal law : a collection of international and european instruments, 
Hague, 1996. godine; J. Pradel, G. Corstens, Droit penal europeen, Paris, 2002.godine; B. Byptjnh, fl. JoBaweBHh, 
Mef)yHapoflHO kphbmmho npaBO.Eeorpafl, 2003.
45 B. PH/wop, PIp/baBM Hoeau, Eeorpafl, 2005. roflMHe, crp.18; fl. JoeauieBnh, M. fajnh rnaiviounwja, KpnsnuHO 
fleno nparta HOBua, Eeorpafl, 2008. roflMHe, crp. 103-112
46 >K. AneKCMh, M. tllKyrinh, KpMMMHa/incrMKa, Eeorpafl, 2002. roflMHe, crp. 33- 34
47 3. LoptjeBMh, Ynora MHTepno/ia y 6op6m Ha cya6Mjatt>y KpMjyMHaperba flpore, ByflBa, 36opHMK paflosa, 2004.

Ha 21. KOHt|>epeHHhjM esponcKnx MMHMCTapa npaBfle noja je oflpaoHa 1997. roflMHe y 
ripary45 46 KOHCTaToaaHO je fla je "nopyntiMja jeflan ofl cacraaHnx npaiehnx cjieHOMeHa 
opraHH30BaHor KpMMMHa/ia. OpraHM3OBaHM KpuMMHan nyreM Kopynpuje Hacrojn fla 
floSuje noTpe6He MH<|>opMapnje, fla MHHMMM3Mpa pn3MK OTKpHBanba ofl crpane no/iupnje 
n p,a ocTBapw ofl/iyHyjyhu yrunaj y flpyujTBy. OpraHnaoBaHn npMMMHa/i mmb Ha 
pacnonararby SHama tjjMHaHcnjcxa cpeflCTBa ujto Kopynflnjn flaje HeKOHTpo/iMcany 
flMMeH3Mjy".

4. MHTtPnO/l M Cy3BWJAH>E KOPVflLlklJE

y npeflysmviahby pa3/iHHMTnx Mepa m paflHsM y flM/by cynpoTcyaB/banba u cnpenaBahba 
paa/iMHMTMx 06/iMKa u BUfloea nopynflHje, «ao u KpuiMMHa/imeTa yonwie, a noceČHO je 
3HaMajHa y/iora OpraHM3aphje MefjyHapoflHe KpMMMHa/iMCTMHKe no/iMflMje (no3HaTnje nao 
HHTepno/i) Koja je ocHosaHa 1923. roflMHe Ha MeJjynapoflHoj KOHtjiepeHflMjM y Beny y 
npuicycTBy 135 fle/ieraTa M3 19 flpwasa Crapor KOHTHHewa.

MetjynapoflHa opraHMsapMja KpwMMHa/iMCTUMKe no/iMflMje - PlHTepno/i45 nw\a 3a ochobhm 
flki/b ycnociaB/baH>e e<j)HKacHe m KBa/iMTeTHe MebynapoflHe capafltbe Meljy nojeflMHMM 
ApjKaBaMa na n/iany cy36njaH>a m cnpenaBatba KpuiMUHa/imeTa MetjynapoflHor, 
MHTepHapwoHa/iHor KapaKiepa. Crora je noTnyno ziornHHO fla osa opraHM3au,nja xoja mms 
ceflmiJTe y cPpaHflycKoj, a HaflMOHanHe 6npoe y CBaxoj nojeflMHoj flpj+OBH H/iaHMflM, MMa 
nocefino 3HaqajHy y/iory y Hacrojai-bMMa fla ce MeljyHapoflHa sajeflHnpa yonurre, a 
noceSHo nojeflMHe flpwaee e<|>nKacHO, 33kohmto m KBa/iHTeiHO, cynpocTase pa3/iHMMTHM 
o6/ikmnMa m BwflOBMMa KopynflMje.

ripeMa H/iaHy 2. CraTyia MHTepno/ia saflaiax je OBe MefyynapoflHe opraHM3aflkije fla :

1. noMa>xe u pa3Bnja MefyyHapoflHy noMoh cbmx KpMMMHa/incTMHKMx c/iy>«6M y 
OKBkipy 33KOH3 OHMX flpwaBa Koje cy H>eroBe H/iaHMfle npMflpwaBajyfiM ce flyxa 
Onime flen/iapaiflije o npasuiMa nošena yjeflkifbeHHx Haunja M3 1948. roflMHe n

2. noTnoMawe, H3rpaf)yje u npy«a noMoh cbmm MeljyHapoflHMM m HaflMOHa/iHMM 
HHCTMTyflkijaMa Koje ynecTByjy y 6op6n (cy36wjaH>y - flan/ie penpecMjw) m/im 
cnpenasahby (npeBeHUMjn) cbmx spcra m 06/iMKa KpMMMHa/iMTeTa (ocmm xa/ja ce 
paflM O nO/lMTMHKMM M BOjHMM KpMBMHHMM fle/lMMa OflHOCHO fle/lMMa npOTMB 
sepe H/iM pace)47
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y 4M/by e<|)MKacHor cnpoBotjeiba noc/ioaa u sa^arana M3 csoje naftnewHOCTH Wmepno/i y 
cbom ceflmuTy noce,qyje orpoMHy 4eHTpa/iHy KapTOTeKy Kao n Bpojne eBMfleHii.nje y Koje 
roTOBo CBaKOflHesHo npnc™>xy SpojHM noflau,n ca cbmx crpana CBeia o mbbplubhkm, 
noKytuaHMM n/iu npwnpeMaHMM kpmbmmhmm fle/imvia oahocho HiMxobmm yMMHnou,nMa. 
WHTepno/i fla/be npnxyn/ba, cpefjyje, aHa/iM3npa m paswiehbyje Opojne noflaTxe m 
MH(|>OpMapktje O M3BpWeHMM KpMBMMHHM fle/lUMB, FbMXOBMM yMUHMOU.MMa, KpMMMHa/IHMM 
rpynaivia m opraHH3au,MjaMa, BpniM MfleHTn<|>nxaii,Kijy cyMhbMBux /imja n/in jimia 3a Kojmvia 
je pacnMcana noTepnuna, 33tmm /imuaea c/ioGo^e /imja 36or nocrojahba ocHOBane cyMH>e 
fla cy yHHHM/ia nexo kpmbmhho fle/io, azin ysex nocTynajyhn no Ha/iory npaBocyflHkix 
oprana nojeflUHnxflpwaBa mfl.

flpewa c/iOBy Craryra, llHTepno/i je Hap/iewan 3a nociynarbe y c/ieflefiMM cnynajesHMa :

1. MJiera/iHa npon3BOflH>a n TproBHHa onojnnM flporaMa,
2. <|)a/icnc|)MKOBatt>e n npoTypatbe HOBt^a, nexoBa n flpyrnx Bpe,QHOCHnx nannpa,
3. <|)a/icM<|)HKOBaH>e yMeTHMHKMXfle/ia,
4. Kpalje, npeeape n npoBane,
5. y6ncTBa n
6. npocTMiyt^nja n TproBMHa 6eriMM po6n>eivi.

Capaflhba y OKBnpy Mniepno/ia ce Hajnewlie oflBkija npexo LjeHTpayiHux HaiinoHa/iHnx 
6npoa y nojeflMHHM seM/tawa. Je^an ofl noce6no 3HaMajHMX no/ba OBora pa^a CBaxaKO 
npeflCTaB/bajy u MetjyHapo/jHe noipare Kao u oSjaee, 3aTwvi MeljyHapoflHM Ha/io3M 3a 
xanujetba (ppsene noTepnnije), oSaeewTetba o Me1)yHapoflHMM KpuMMHa/ipnivia 6e3 
saxTesa 3a xanaiehba (se/iene oSjaBe), saxreBM 3a oSaBeuiTeiba o KpnMMHanpnMa (n/iase 
očjase), rparatbe 3a HecTa/inM /inunMa, o6aBewTeH>a o HenfleHTn<|>MKOBaHMM /leiaesnMa 
n cn.

nopefl MHrepno/ia oapeljeny noMoh nojeflMHMM flpwasaMa y cynpocras/bahby 
pa3/inHMTMM oOunMMa u BMflOBuwa KpMMHHa/imeia y Eeponn npy>xa n Eypono/i - 
opraHM3atjMja KpmviMHa/iMCTMHKe no/inpnje Apwasa qnaHMua CaBera Eepone ochobbh 
1995. roflMHe. W Ha/yie>KH0CT ose pernonariHe no/inpnjcKe opraHMsai^hje ce noceSno 
or/iefla y npefly3MMatby pa3/iMHMTnx fle/iamoc™ Ha npywarby MetjyHapoflHe capaflH>e 
nojeflHHHx flpwasa Kao n roeljyHapoflHe KpMsnMHonpaBHe noMohn y cyaOnjarby u 
cnpenaBarby KpMMHHa/imeTa MHTepHau,noHa/iHor KapaKTepa, a uawetjy ocra/ior CBaxaxo u 

43KopynuMje Ha esponcxoM xoHTHHemy .

5. Eypono/l M Cy3GMJAH>E KOPynUMJE

flopefl klHTepno/ia, 3HanajHy ynory y 6op6n eBponcKMX flpwaBa (noceSno Apwraea xoje cy 
H-naHkipe Eeponcxe yni/ije) npowB xopynpnje nw\a u Eypono/i, opraHM3ai^Mja eeponcKe 
no/inpnje ocHOBana 1995. roflMHe. * *

roftKHe, crp. 333-341
48 Caser Eepone, 36npxa flOKyMeHaTa, on. hut. crp. 131
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ripewa M/iaHy 2. KoHBenL^nje Eypono/i M3 1995. ro,QHHe oea perwoHa/iHa opraHMsai^Mja y 
OKBkipy EeponcKe yHMje uivia 3a u,M/b fla no6o/buia y okbmpy capafltbe Mefjy flpwaBaMa 
e<|)MKacHOCT Hap/iewHUX c/iyatOM flpwaBa H/iaHMfla EBponcxe yHMje m H>nxoBy capafltby y 
npeBemjkijM n 6op6n npoTMB Tepopn3Ma, n/iera/me TproBMHe flporoM m flpyrMX 06/iHKa 
opraHM3OB3Hor MeljyHapoflHor KpuwnHana y c/iyHajeBnwa xafla nocToje KOHKpeTHe 
HHflHijMje o nocTojan>y Hexe KpMMMHa/ine opraHM3annje mam crpyKType Ha noflpyHjy flBe 
m/im BMiue flpwasa u Kafla ce c o63npoM Ha o6mm m O36nrbHOCT c/iynaja Hawehe noipeGa 
fla flpwaee noxpeny sajeflHMMKy aKflMjy .

ripaBHM ochob 3a ycnocTaB/baite, fleflosatbe u nafl/iewHoci nociynaiba Eypono/ia Ha/ia3M 
ce y y r/iaBM tuecT YroBopa o eeponcKoj ym-ijn m3 MacTpwxra (h/i3hobk K-K9). Oae je 
oflpeflGe fla/te KOHKpeTM3OBao Yrosop o EBponcKoj yHuju H3 Awcrepflawa (h/i. 29-42.) H3 
1999.roflMHe oahocho YroBop y Hml;m (n/iaH 7.) M3 2001. roflMHe50.

m M. Jahbeenh, TpeFiki cry6 EBponcne ynnje, Beorpafl, 2003. roflMHe, crp.145-157
M H. Goeppinger., Kriminologie, Munchen, 1997. godine, str. 542-544
51 3. CTe4>aHOBHh, DpaBO Esponcxe yHMje, oh.umt. crp. 231 M fla/be

Ochobhm flM/beBM osaKO ycnocraB/beHe no/iMflMjcKe m npasocyflHe capafltbe sewa/ba 
H/iaHMpa ose esponcxe MHTerpaflMje y 06/iacTM KOHTpone xpMMMHa/iMTeTa jecy

1. ycnocraB/bart-e bmcokot HMBoa 3aujTMTe rpaljaHa y OKBupy ceojMX cnoSofla m 
npasa,

2. ycnocTaB/bafte bmcokot HMBoa 6e36eflHOCTM m
3. ycnocTaB/batt>e bmcokot hmbob o6e36et)erba npaBfle oahocho B/iaflaBMHe npaea', 

pa3BMjarbeM 3ajeflHMHKMX 3Ktmbhoctm flpwasa y oO/iacrn no/iMflMjcKMX m 
npaBocyflHMX noc/iosa y kpmbmmhmm crBapMMa m cnpeqaBaH>a pacM3wa m 
KceHo<)>o6Mje.

Obm ce flM/beBM HajnoTnynnje Mory ociBapMTM eneprMHHOM, xoopflMHMpaHOM m 
e<|)MKacHOM aKflMjoM npoTMB opraHM30Banor KpnMMHa/ia, noceOno TepopM3Ma, TproBMHe 
onojHMM flporaMa m Senn™ poOjbeM, KpMjyivwapei-ba opy>xja m flpora Kao m tpcobmhom 
fleflOM51.

[lo/iMflMjcKa capaflkba y obom nor/iefly oSyxBaTa CTBapatbe m opraHM3OBafbe 
cneu,Mja/iM3OBaHMx MHCTMTypMja 3a ycnewny KOHTpo/iy m cyafinjarbe KpMMMHa/iMTera 
yonujTe, a noceOno tcujkmx m onacHMx 06/iMKa m BMflOBa KpMMMHa/iMTeia 
MHTepHau,MOHa/iHor KapaKTepa. Ta no/iMijMjcKa capaflhba oSyxBara He caMo sajeflHMMKy 
fle/iaTHocT no/iMflMjcKMx (flaK/ie penpecMBHMx oprana), Beh m capaflbby u,apMHCKnx m 
flpyrMX cneu,Mja/iM3OBaHMX c/iy>«6M 6m/io flnpeKTHOM capaflibOM M3Met)y flpntaBa H/iaHMfla 
oee opraHM3au,Mje 6m/io nocpeflcrBOM m npeKO Eyponona.

Ta ce capafltba HenocpeflHo oahocm Ha npeflysMMarte onepaTUBHMx arrMBHOcTM y pn/by 
cnpenaBatba, OTKpMBarba m Mcrpa>KHBai-ba kpmbmhhmx fle/ia, na caxyn/bahbe m nyBatbe, 
oOpafly, aHa/iM3y m pa3Meny pe/ieBaHTHnx MHcfjopMapnja y Be3M ca cyMibMBMM 
tj)MHaHCMjcKMM TpaHcaKflMaMa, Ha 3ajeflHMHKy MHMflMjaTMBy y nor/iefly oByxe, pasMene 
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c/iywSeHHKa Kao m KopmuheH>a onpeiwe m oflpefjeHMX KpMMMHa/iMctMMKMx MCTpawMBahba 
Kao m wa 3aje,QHMMKy npoiteHy cneijM<|>MMHMx MCtpaiKHMX texHMKa y otKpMBaity oaSu/bHMx 
06/iMKa KpuiMMHa/imeTa noce6HO OHor opraHMaoBaHor KapaKtepa52.

52 D. Nelken, Collar Crime, Oxford Handbook of Criminology, 2000. godine, str. 901; U. Eisenberg, Kriminologie, 
Munchen, 2001. godine, str.713
53 C. CoKOBuh, McxyCTBa EV y cysOwjarby TeuiKMX oBnuxa KpMMMHa/ia, 36opHMK pafloaa, Eyflaa, 2004. roflMHe,
crp. 173-187
MBniue : 3. Cre<j>aHOBnfi, npaeo EsponcKe yHMje, Beorpafl, 2003. roflMHe ; P. ByKaflMHOBMh, Hpaeo eaponcxe 
yHMje, Beorpafl, 2001. roflMHe; fl. /lonaHflnh, OcHMsasKM yroaopM EBponcKe yHMje, Beorpafl, 2001. roflMHe 

5 7b. CtajMh, Ochobm 6es6eflHoctM, on.L(MT. crp. 150-151

OcHOBHe aKTMBHOCTM Eypono/ia cy ycwepene Ha cyadujaibe u 6op6y npotMB tewKMx 
06/iMKa KpuMMHa/ia, Ha pa3BMjart>e no/iMflMjcKe capaflfbe y OKBMpy flpwaea H/iaHMpa 
EsponcKe yHMje m pasiweHy MH(|>opManMja paflM oMoryhaBan>a ycnewne bktmbhoctm 
Hau,uoHa/iHnx no/iMflMja npotMB tpaHCHayMOHa/iHOr opraHM30BaHor KpuMMHa/ia. Oea ce 
opraHM3a4uja nocebHo anra>KOBa/ia Ha MHteH3MBMpaH>y capa/yte M3Me1jy nojeflMHMx 
AP>KaBa m HjMxobmx Hay/ie>KHMX no/imyijCKMX, na m npaBocyflHMX oprana, na npwnpeMM, 
KoopflMHauMjM m pea/iM3ai4Mju oflpetjeHMX Mcrpa>KHMX pafltbM yK/bynyjyliM u ynetuhe y 
sajeflHMMKUM onepaTMBHMM aKiyijawa 3ajeflHMHKMX eKkina, ycTaHOB/beiby wipewe 
ncTpa>KMBahba, flOKyMeHtayMje m ctatMctMKe noceSno o npeKorpaHMMHOM KpMMMHa/iy rfle 
ce noce6HO MCtMMe : KpHjyiwanepeibe flpora, opywja m tbyflM , a Ty HaponMto arena m fleije.

nopefl Eypono/ia oflpeljeHPi 3Hanaj u y/iory y cnpeMasaity m cyaGnjaity Kopynqnje MMa m 
hm3 flpyrkix eBponcKkix perktOHa/iHkix opraHMsaflMja53 *. To cy : 1) EBponcxa cyflCKa Mpexra - 
European Judical Network (ochobbh 3ajeflHMHKOM aKflMjOM jyna 1998. roflMHe), 2) 
EBponcKO ofle/bei-be 3a cyflCKy capaflfby - Eurojoust (ocHOBan na cactaHKy EaponcKor 
caBeta y TaMnepey 1999. roflMHe, a pery/iMcaH YroBopoM M3 Hune 2001. roflMHe oahocho 
ofl/iyKow CaBeta Eepone m3 2002. roflMHe) m 3) EsponcKO 0flen>eH>e 3a cysfinjaibe 
npeBapa - OLAF m/im European Anti Fraud Office (ocHOBaH yroBopOM m3 Macrpuxta 1988. 
roflMHe, a peKOHCtpyncaH 1999. roflMHe) .

YroBopoM M3 HMfle M3 2001. roflMHe noceBno je 3HaqajHa aKtMBHOct <j>opMMpaHor 
EsponcKor ofle/bei-ba aa cyflCKy capaflit>y y yHanpefjMBakby 3ajeflHMHKMX no/iMflMjcKMx m 
npasocyflHMX 3ktmbhoctm.

Taxo je Caset EBpone y cbom kl3BeuiTajy55 Ofl 19. Mapta 1998. roflMHe M3pa3Mo M3Mef)y 
octa/ior ofl/iynHOCT fla ce SopM cbmm pacno/ioMMBMM cpeflctBMwa m Mepan/ia pa3/iMHMTMM 
oG/iMflMMa m BMflOBMMa M/iera/iHe npoM3BOflH>e m tproBMHe (y npBOM pefly 
KpMjyMHapeiba) onojHMM flporawa. Ha tewe/by "Mspawene 3a6pMHyioctM se/vta/ta 
M/iaHMfla CaBeta EBpone" European Drug Abuse npn Eypono/iy je oBaeesaH fla 
MHteH3MBMpa Hanope ysMMajyfiM y o63Mp MH^oproaitMje floOMjene ofl nojeflMHMx aewa/ba 
naK m ohmx Koje y to BpeMe HMcy npMnafla/ie OBoj perMOHa/iHoj opraHMsaflMjM. TaKO je 
Eypono/i npeyaeo y/iory KoopflMHatopa cbmx aKtMBHOctM na cy36MjaH>y M/iera/iHe 
(jiaSpMKaflMje m KpMjyMMapetta onojHMM flporaMa m flpyrMM ncMxotponHMM 
cynctaHflMjaMa.
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6. 3ABPLUHA PA3MATPAH>A

Meljy KpwBMMHHM fle/iMMa Koja csaxaxo MMajy noceSHy y/iory y 0CTBapeH>y aawTMTHe m 
rapamHBHe <j>yHKUMje xpnsMHHOr npaBa noceĆHO y My/iTMeTHMHXMM ApymTBMMa - y 
ocTBapenby aawTurre Haj3HanajHMjnx flpytUTBeHHx flofiapa m Bpe/jnocTM Ha/iaae ce m 
xpnBMMHa fle/ia npOTUB c/iy>x6eHe av>xhoctm m/im c/iy>x6eHa xpuiBMMHa fle/ia, a Meljy 
bbMMa oneT xpMBMHHa fle/ia xopynpMje (npuiMatbe MMTa m flasaube MMTa).

To cy flena noja saspeljyjy na>xtby He cawio Teopnje u npaxce, Beh u CTpyMHe u onurre 
jaBHOCTM no HK3y cbojmx xapaxrepMCTMxa op kojmx cy Haj3HaqajHnje:

1. osa fle/ia spue c/iy>x6eHa CqoMaha m/im cipana) m/im o^roBopHa nupa,
2. OHa ce Bpwe y c/iy>x6eHoj flywHocru Koja ce xpiiJM, 3/ioynoTpe6/baBa Ha 

pa3/iMHHTe HaHMHe,
3. HesaxoHMTocT nocrynafoa cny>x6eHMX /iMU,a y BpuieH>y cnywBe 6ui.no 36or 

npeflyseTwx pa/ybui m/im flOHerax axaia,
4. HaHOiueube uiTeie ApyrMM 4>m3mmxmm m/im npaBHMM /iMi^MMa m/im noBpetjMBarbe 

fbuixoBMX npaea m/im nax npn6aB/baH>e xopmctm 3a cny>«6eHa /iMu,a na xojy 
Heiviajy npaBa,

5. xptueube noBepefba y cny>x6y u jaswa OBnatuTieuba, na u y opasnu nope/\ax m 
HHCTMTyu^Mje B/iacTM y oxsuipy npasne flpwaBe u

6. xopywinnpaHocT, noxBapenocr, hoamht/bhboct jaBHe B/iac™.

Meljy c/iy>x6eHmvi xpmbmhhmm fle/imvia Ha npBOM Merry ce Ha/iase xpuiBMMHa fle/ia 
xopynpMje xoja npederaB/bajy cbmo paanuiHme o6nnxe u BM^ose Mcno/baeaiba 
3/ioynoTpe6e c/iywSenor no/iowaja. Pap,n ce o pa3/iHMMTHM oGnumuiMa u BuiflOBUMa 
axTMBHor (flaBarbe Mura) u nacuiBHor npHMarbe MMTa) noflMMtiMBai-ba xoja no3Haje BejiMXM 
6poj caBpeMeHMx xpmbmhhmx aaxoHOflaBCTasa, anut m Butue MetjyHapoflHMX axaTa, y 
npBOM pefly axara VjeflMhbeHMX Hai^Mja, CaBeTa EBpone m Esponcxe yHMje.

36or M3y3eTHe onacHocTM op xopynwBHMX noHaiuarba nojeflMHapa m rpyna noce6no y 
TpaH3Mi4MOHuiM m My/iTuieTHMMXMM flpyujTBMMa, m MeFjyHapoflHa aajeflHMija (yHMBepsa/ina 
MetjynapoflHa opraHMsaunja onuHena y yjeflMH>eHMM nai^MjaMa xao m pernona/iHe 
opraHM3au,Mje y npBOM pefly CaBeT Eepone m Eeponcxa yHMja ca oflroBapajyhMM 
opraHK3annjaMa u arenijMjaMa y cbom cacraBy) je xpo3 hm3 MeTjyHapoflHMx npaBHMx 
axara nocTaenna co/imahv npaeny ocHosy m MHcrpyMeHTapMjyM 3a opraHM3OBaHy 
3ajeflHMHxy axtjMjy y OTxpuiBarby, xpmbmhhom nporony, npoqecynpafby ut cy36njaH>y 
oBaxBMx npoTMBnpaBHMX noHamaHja. y tom nor/iefly noceGno cy 3HaHajHe axTMBHoew 
Haj3HaqajHMje eeponcxe pernoHanne no/iMTMMxe m 6e36eflH0cne opraHuiaapnje Esponcxe 
yHMje o MMjMM HanopnMa xao m axTMBHocTMMa cnepMja/iM30BaHMx MeljyHapoflHMX 
6e36ep,H0CHMX opraHM3au,Mja ynpaBo roBopn osaj pafl.
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