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TproBHHa zbyAHMa Kao o6ahk opraHnaoBanor 
KpHMHHaAHTeTa

Trafficking In Human Beings as A Form Of An 
Organized Criminal Activity

CaxemaK

Aymop y pady naznaiuaea da je mpzoeuna JbydtiMa, Kao 
cneyutjpuuan oQjiuk KpuMUHcmumema, danac jedna od 
epxyncKux meMa KojoM ce daee ne como npaeocydne 
cmpyKmype, KpuMUHOJiosu u coyuojiosu, eeh u jaenocm u 
Meduju, odnocHO cpedcmea Macoene KOMyHUKayuje. Pujeu je 
sanpaeo o eudy yzjiaeHOM opzanusoeaHoz KpuMUHcuiumema ca 
HajpasjiunumujuM HayuoHOJiHUM u mpaHCHayuoHcuiHUM 
cadpTKajuMa u KapaKmepucmuKOMa. Oeaj cpenoMen no ceojoj 
npupodu, mexHuyu epiueH>a, ytubeeuMa Koju ce rouMe jKejie 
nocmuhu u ceojtiM euuiecmpyKO HezamueHtiM UHruiuKayujaMa, 
Haponumo na ruiany sauimume JbydcKux npaea, npedcmaejba 
cynpaHayuoHOJiHy u cynpadpHcaeity Hezamueity coyujcumy 
nojaey, jep mamupa caejecm u xyMana ocjeharca ceaKoz 
uoejeKa, yujejioz uoejeuaHcmea, dee odsupa Ha reuxoey pacny, 
HayuoHCUiHy, nojiny, dpxaeHy, zeozpacpcKy, pejiuzujcKy, 
nojiumuuKy unu dpyzy npunadnocm tutu onpedjejbeHOcm. Cmoza 
ne eauyijyje uun>eHuya da je oeoM npoSjieMy noceehena 
snauajHa aKmuenocm MetjyHapodne sajednuye Koja je 
pesyjimupojia doHoiueioeM HU3a KOH.eenyuja, pe3OJiyu,uja, 
deKJiapayuja u npenopyna KojtiMa ce pezyjiuuiy numan>a 
npeeeHuuje u cy36ujan>a oee Hezamuene dpyiameene nojaee.

C od3upoM da je mpzoeuna JbydtiMa eeudenmna u Ha npocmopy 
BtiX, me da odaeesa umpuMunucaita ceux odjiUKa nonauiai-ba 
Koja ce Mozy nodeecmu nod nojaM mpzoeune JbydtiMa 
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npousujiasu U3 nomnucanux KoneeHuuja, aymop Hazaiauiaea da 
je Kpu.eun.HU sokohuk PC jotu 2000. zodw-te ynuo 
uHK.puM.UHauujy «mpzoeuHa rey du.ua padu eptueiua 
npocmumyu,uje». Osom uHKpuMUHayujoM je oGyxeahena cclmo 
mpzoeuHa JbyduMa Koja nodpasyMujeea ceKcycuiny 
eK-cruioamayujy nacuenoz cydjeKma. Me^ymvM, K3 BuX Koju je 
cmynuo Ha CHazy 01.03. 2003. cadpxcu hckojiuko KpueuaHux 
djeuia KojuMa ce oSyxeamajy cea noHaiaaiba Koja cy 
MebynapoduuM KOHeeHuujaMa oGyxeahena nojMOM mpzoeuue 
jbyduMa.

H Ha Kpajy aymop ucmune da je mpzoeuna JbyduMa jedan od 
HajdpacmuuHujux oGjiukq. xptueiba jbydcKux npaea u cjiofioda 
Koju saxmujeea euepzuuHe eaxearne dp:>K.aee na nojiumuuKOM u 
eaKOHodaeHOM ruiany u y ccpepu paeeoja cneuajajiueoeaHux 
mujejia u cmpyKmypa dparzaenux opzaua 3a 6op6y npomue oeoz 
oSjiuKa KpuMUHCuiumema.

1. YBOAHa pa3MaTpaH>a

TproBHHa ztyAHMa npeAcraBzta TaKaB o6ahk opraHH3OBaHor 
KpHMUHaAHTeTa kojh y caBpeMCHOM ApyniTBy KapaKTepume 
n3y3eTHa eKcnaH3iija, jiHiiaMHKa, oprannsoBaHOCT h 
TpaHCHanHonaAHa noBesanocT. 3anpaso, Moxe ce pehu as 
TproBMHa TtyAHMa no CBojoj npnpOAn, pnzbeBHMa Kojn ce jkcac 
nocTnhn n cboj'hm BnmecTpyKO neraTHBHHM UMnAMKaixiijaMa, 
naponu™ na nAany 3a»<TnTe zlvackhx npaBa, npe/icTaBma 
cynpaHaijnoHaAHy HeraTHBHy connjaAHy nojaBy, jep TaHrnpa 
caBjecT h xyMana ocjehatBa CBaKor hoBjeKa, HHjeAor, 
HOBjehancTBa cbhx Ajya.H 6e3 o6snpa Ha H>nxoBy pacny, 
HaijHOHaAHy, noAHy, zipncaBHy, reorpac^cKy, peAHrajcKy, 
noAHTHHKy, HAeoAomKy hah Apyry npnnaAHOCT hah 
onpnjeAezteHocT

To je pa3A0r Aa je nocAeAH>a AeneHHja nponiAor BHjeKa 
oSn/BeiKeHa MHoroSpojHHM KOHC^epeHUHjaMa h cacTaHijHMa, 
KAKO Ha eBpOnCKOM TaKO H Ha MehyHapOAHOM HHBOy, KOjH cy 
pesyATHpaAH AOHonieiteM 3HanajHHx KOHBeHijHja, pesoAyiiHja, 
AeKAapaunja, npenopyxa h npoTOKOAa, KojHMa ce ancoAyTHO 
3a6paH>yje TproBHHa ityAHMa, a noroTOBO TproBHHa xcenaMa h 
AjepoM.2

2 OnmwpHMje o tomc shahte koa H. MpBHh-IIeTpoBHh: OcTBapeae 
MeftyHapoAHonpaBHHX cTan/iapAa y oSabcth cnpciasaita TproBHHe zbyacKHM 
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UpoSAeMOM TproBHHe TtyziHMa oa 1991. rOAHHe HHTeH3HBHHje 
ce 6sbh n OpraHH3aiinja 3a esponcKy 6e36jeAHOCT u capaA«>y 
(OEBC) y HnjeM oKBHpy ajeAyje u noce6an Bupo 3a 
deMOKpamcKe UHcmumyu,uje u jbydcKa npaea (ODIHR), Kojn je 
1999. ro/tHHe aohho Ochobhh n3Bjeurraj o TproBHHH ityACKHM 
čnhuMa. Ha ocHOBy rtera CKynmTHHa OEBS-a je 10. jyAa 1999. 
ycBojHAa T3B. FIeTepc6ypmKy AeKAapaiynjy (Resolution on 
Trafficking in Women and Children) xojoM cy ce apacaBe 
HAaHHije odaBesaAe Aa AOHecy neonxoAHO saKOHOAaBCTBo h 
npnMJijene OAroBapajyhe Mjepe npoTHB oprannsaTopa TproBHHe 
zt>ynnMa, h Aa ynanpnjeAe saniTHTy xcpraBa TproBHHe iby^HMa 
(ha. 9.).3

6nhnMa y 6ocaHCHKo-xepu.eroBanKOM aaKOHOAaBCTBy, IIpaBHH canjeTHMK. 5p. 
3/2003. ctP. 25-37.
3 CAHjenehe roAUHe TeHepaAHa CKynuiTUHa OEBC-a je noTBpAHAa nperxoAHy 
pesoAypHjy hobom T3B. ByxypeiiiKOM AeKAapau.njoM Koja je y Behoj Mjepa 
ycMjepena na jaaaite ACMoicpaTaje u MetjycoSHe capaAite y cnpeaaBaiay 
TproBHHe ztyAHMa. 3HanajHO je HanoMenyTH as Bnpo 3a AewoKparcKc 
HHCTHTypHje u ayACKa npaBa (ODIHR) y OKBiipy OEBS-a paspatjyjc 
CTpaTernje 3a npHMjeHy OAroBapajyhHX MetjyHapoAHonpaBHHx CTaHAapAa y 
cnpeaaBaity opraHHSOBaHor KpHMHHaAa h TproBHHe ztyACKHM SnhHMa Te as 
je y H>eroBoj opraiinsapnja oApncan cacTanaK y Beny 18. cerrreMSpa 2000. 
roAHHe Ha KojeM je AounjeT ILian aKiinje npoTHB TproBHHe ztyACKHM SHhHMa. 
OBaj nAaH ce npMMjejtyje oa 16. MapTa 2001. toahhc h h>hmc cy oByxsaheHH 
Bocna h XepiieroBHHa, Byrapcxa, XpBaTCKa, CP JyrocAaBHja (Cp6nja, Hpna 
Topa h Kocobo), MaiceAOHHja, MoAAaBHja, PyMyHHja. Ehmc je npeABH^eHo 
opraHH3OBaH.e noceonMx HaiiHOHaAHHX pecJjepaAimx cucTeMa, ocHHBaH>e 
CKAOHHiirra 3a jKpTBe TproBHHe, Te capaAH>a y npHMjeHH nporpaMa 
noBpaTKa h peHHTerpaiiHje xcpTana. OnniiipiTHje o obomc bhamtc koa H. 
MpBHh-IIeTpoBHh, on. uht. CTp. 30.

y n;HZE>y noTnyanjer peryAHcan.a TproBnne TtyACKHM SnhnMa 
AOHnjeT je n TTpujeAAor OKBupne OAAyxe KoMncnje EsponcKe 
ynnje o 6op6n npoTHB rproBUHe zbyACKHM SnhnMa 2001/0024 
(HHC) oa 22. janyapa 2001. toahhc Koja npaBH pa3AHKy H3Mel)y 
ABa ochobhh oSAHKa TproBnne TtyAHMa, oahocho TproBHHe 
ztyAHMa 3a norpede padne eKcnji.oamauu.je h TproBHHe ztyAHMa 
y n.HAy ceKcycutHe eKcruioamauuje.

rioA paAHOM eKCAnAoaTaimjoM ce noApasyMujeBa Kpnieite 
craHAapAa Kojn ce oahocc na ycAose 3a paA, sapaAy. 
3ApascTBeHo ocnrypaibe h 6e36jeAHOCT, a hoa ceKcyaAHOM 
eKcnAoaraixHjoM KopninheH>e 3a Bpinerte npocTHTyipije, 
nopHorpacjjcKe npeACTaBe hah npoH3BOAH>y nopnorpacjacKor 
MarepHjaAa. HHTepecanTHo je HanoMenyTH Aa OBaj AOKyMeHT oa 
ApncaBa saxTHjeBa nponHCHBaH>e etJjHKacHHx, cpasMjepHHx h 
OAroBapajyhnx Ka3HH, npn neMy ce cyrepmue Aa KO3ua 
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jiuuieH>a cjioSode ne 6u mpeGajio da 6yde Kp aha od 6 zoduna, 
odHocHo od 10 zoduna yKOJtuKo je Kpueuuno djesio yuuroeno nod 
omeTKaeajyhuM OKOJiHOcmuMa.4

4 OnmnpHnje o obomc bhajcth koa C. Tionnh, B. HnKOAnh-PpicTaHOBnh: 
KpHBHHHO AeAO TproBHHe zbyACKHM oi-ihriMa - MeftyHapoAHH aokymchth, 
caspeMCHa saKOHCKa pemejta h Kphbhhhh 3bkoh CP JyrocAaBHje, Tcmhas, 
aaconne o BHKTHMH3an,HjH, zbyACKHM npaBHMa h poAy, 6p. 1., roAMHa 5. 
anpHA 2002., crp. 38.
5 HaseAeHO npeiua H. MpBHh-IIeTpOBHh, on. aut. crp. 26.
6 Bhahtc Trafficking in human beings in Bosnia and Herzegovina, A summaru 
report of the joint trafficking project of the UN mission in Bosnia-Herzegovina 
and the Office of the high commissioner for human rights, may 2000.

TproBHHa Tty/iHMa, a nocečno TproBHHa xenaMa paAH Bpnierta 
npocTHTvnnje npeACTaBa.a npoGAeM koj’h je noczECAHHx rocima 
nocrao HsyseTHo aKTyeAan n Ha npocTopuMa Bočne h 
XepueroBiiHe, Kao h y apvfhm ApjsaBaMa HAaHHpaMa 6nBjme 
C$>PJ. Harne oTBapaH>e ap^khbhhx rpaHHua, npeAasaK na 
TpjKHiiiHy eKOHOMHjy, noBehaite HesanocAenocTn h 
cupoMauiTBa, pacnaA AP^asne cTpyKType, CMaH>eH>e kohtpoac 
KpeTatia y hckhm AnjeAOBHMa Espone, noceGno y peHrpaAHoj h 
HCTOHHOj EBpOIIH, CTBOpHAH Cy HOBOZBHe yCAOBe 3a pa3B0j 
HAeraAHe TproBHHe, a noceSno TproBHHe ztyACKHM SntiHMa y 
cspxy ceKcyaAHor HCKOpHinTaBaita u Ha npocTopHMa Harne 
ApjKase. C thm y se3H HanoMHneMo aa ce Bočna n 
XepijeroBHHa, Kao seMTta TpaH3HTa h AecTHHaijHje scpTasa 
TproBHHe avAHMa, HaniAa na cnHCKy 19 3eMa?ta Koje je 
aMepHHKa aAMHHHCTpaiiHja osnannAa Kao ap^khbc nnja 
pyKOBOACTBa HHcy yAoiKHAa aobozsho Hanopa y 3aycTaBti»aH>y 
TproBHHe zbyAMMa.5 IIopeA Tora y M3BjeniTajy sajeAHHHKor 
npojeKTa o tpfobhhh ztyAHMa Mirenje yjeAHH>eHHx naitHja y 
BhX h KaHpeAapuje bhcokof KOMecepnjaTa 3a ztyACKa npaBa, 
H3 Maja 2000. toahhc, TproBHHa ztyAHMa je osnanena Kao jeAaH 
oa Hajo36HZbHnjHx oSAHKa Kpnieita zbvackhx npaBa y BhX. Kao 
noceSaH npoSAeM hcthhc ce ’ihhthhla Aa ce AenopTauHja 
CTpaHHx xcena npoBOA« Ha aokhahom HMBoy, Te ce Aorat)a Aa ce 
AenopTaiiHja 3aBpniaBa Ha npoTepuBaity H3 jeAHor Kamena y 
Apyrn, ihto oMoryhyje o6HaB2taH>e TproBHHe xcenaMa.6 IIpeMa 
pacnoAOJKHBHM noAanHMa npaKTHHno AjeAOBa&e Bnpoa 
UNHCR-a, Koju npnMjeH>yje noceSan nporpaM cnpenaBaiBa 
TproBHHe ztyAHMa, oTOKano je AerncAaTHBHHM pjemeH>HMa, 
noce6Ho KOHCTirryijHOHaAHHM KojHMa je npeAButjCHa 
KOMnAHKOBana noAjeAa TepHTopnje Ha ABa eHTirreTa h noceoari 
KaHTOH BpHKO, nopo3HHM rpaHHn,aMa Ha KojHMa ne nocTojn 
Aobozbho oSyaena h MOTUBHcana rpannana noAHijnja, Kao h 
HHEteHHnoM Aa crpaHH MHrpaHTH Kojn AocnjeBajy na noApynje
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BhX ocTBapyjy kohtbkt ca aokbahhm BAacraMa a Aa pnjeTKo 
HMajy AnpeKTHor KOHTaicra ca UNHCR-om. Kao noceSaa 
npo6AeM ce hcthhc HHiL>eHHii,a Aa y 06a eHTHTCTa h y KaHTony 
BpHKo HCMa noceČHor aAMHHHCTpaTHBHor TnjeAa 3aAy>KeHor 3a 
nnTaH>e Mnrpaijuje u oAo5peH>a npaBa a3HAa.7

7 UNHCR Office - report on 15. march 2002., The interface between migration 
and asylum in Bosnia and Herzegovina, www.jha.ac/articles/ u044.htm.
8 Habh 2. npoTOKOAa caupJKn OApeAde o CBpcn IIpoTOKOAa.

2. MefyyHapodHonpaeHa pezyjiumuea «mpzoeuHe jbydiiMa«

Kao hito je y nperxoAHOM H3AaraH>y peneno, TproBHHa isyACKHM 
GntiHMa je tokom AsaAeceTor b njena peryAncana y mhofhm 
MetjynapoAHHM AOKyMeHTHMa. MetjyTHM, npBH MefjynapoAHO 
o6aBe3yjyhn aKT Kojn ce eKcnAHijHTHo SaBH mpzoeunoM 
jbydcKUM GuhtiMa Kao o6jiukom opzanusoeaHOZ 
KpuMUHOJiumema jecTe IIpotokoa 3a npeBeHpnjy, cysSnjaite u 
Ka?KH>aBaH>e TproBHHe ztyACKHM SnhnMa, HaponHTo xenaMa u 
AjeiXOM, Koju AonyitaBa KoHBemjujy YH npoTHB 
TpaHCHauiHOHaAHor opraHH3OBaHor KpHMHHaAa oa 15. 
HOBeMSpa 2000. roAMHe. CBpxa oBor npoTOKOAa jecTe 
cnpeHaBarte h 6op6a npoTHB TproBHHe ztyAHMa, saniTHTa h 
noMoh iKpTBaMa Te TproBHHe u yHanpetjHBaH>e capaAH>e Mefjy 
ApJKaBaMa noTnncHHiiaMa Kano 6h ce ocTBapnAH obh u,H/E>eBH.8

IIoce6aH 3Hanaj oboe IIpoTOKOAa nponsnAasn H3 HHH>eHHue Aa 
je H>HMe OApetjena u npBa 3aKOHCKn o6aBe3yjyha, 
MebynapodHa detpunuyuja mpzoeune JbydiLMa. HanMe, 
oapcaBom BAana 3. TaTiKa a., TproBHHa ayACKHM SuhuMa 
AecjDUHHcaiia je Kao «perpyTOBaH>e, TpancnopT, TpauccjDep, 
CKpHBaH>e/npyacaH>e yTOHHniTa hah npnxsaT AHiia, nyreM 
npnjeTH>e hah ynoTpe6oM chac hah Apyrnx oBahkb npHHyAe, 
oTMHixe, npeBape, oSMane, 3AoynoTpe6e BAacTH hah CTaH>a 
yrpoxceHocTH, AaBarta hah npHMaaa HOBija hah 6eHe<jiHn,Hja 3a 
AoSnja&e npncTaHKa AHija Koje HMa KOHTpoAy naA hckhm 
ApyrHM AHpeM, y CBpxy eKCHAoaTaiinje. EKcnAoaTapHja 
yKTtynyje, h y HajMan>oj Mjepn, HCKopHnrraBaH>e npocTHTypHje 
Apyrnx hah Apyre oSahkc ceKcyaAHor HCKopninTaBaita, 
npHCHAHH paA hah ycAyre, poncTBO hah npaKcy CAHHHy 
poncTBy, noKopnocT hah OAy3HMaH>e oprana«. Y oapgaBh ce 
Aazte HCTHHe Aa je npHCTanaK xcpTBe TproBHHe ityAHMa Ha 
HaMjepaBaHy eKcnAoaTaiinjy H3HHjeTy y npeTXOAHoj tbhkh oBor 
HAana 6es 3Hanaja y CAynajeBHMa y KojHMa je KopHiirreHa 6hao
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Koja Mjepa H3HHjeTa y Ta™ (a). Pored toga, pod trgovinom 
qudskim bi}ima podrazumijeva se perpyroBame, TpancnopT, 
TpaHccjoep, CKpHBarae hah npHXBaT /yeTeTa, oahocho Anna 
MAatjer oa ocaMHaecT roAHHa, paAH eKcnAoaTaiXHje, naK h aKO 
ne odyxBaTa 6hao Koje oa cpeACTaea HaseACHHx noA tbhkom (a). 
9

AaKAe, y imramy je jeAHa caBpeMena Aec^HHHAHja TproBHHe 
TtyAHMa Koja ce He orpaHHHasa caMo Ha ceKcyaAHy 
eKcnAoararinjy Beh odyxBaTa h Apyre o6ahkc eKcnAoaTaimje. 
noApasyMHjesajyhH hoa xcpTBOM TproBHHe ztyAHMa AHH,a h 
jKCHCKor h MyniKor noAa.9 10 11

9 Bh/ihtc ha. 3 IIpoTOKOAa, CajgkSchh tahckhk BhX, Metivnapo^HH yroBopn, 
5p. 3/2002., CTp. 67.
10 Behn 6poj AOKyMenaTa npoTHB TproBHHe ay/i,HMa, Koja cy ycsojHAH OEBS. 
CaBjeT Espone EnponcKa yHHja, kophcth ycKe Ae<t»HHHn;Hje y OAHocy Ha 
AetjjHHHiiHjy OBor npoTOKOAa. BetiHHa h>hx <j)OKycHpa ce caMO Ha TproBHHy 
xeHawa paAH ceKcyaAHe eKcnAoaTaiinje. B. Angelika Kartusch: npnpyHHHK 3a 
peBH3Hjy aaxoHCKe peiyAaTHBe npoTHB TproBHHe ayAHMa ca noce6HHM 
ocBpTOM Ha pernoH IlaKTa 3a ctbShahoct jyroncTOHHe Espone, Mhctpitvt 3a 
n>yACKa npaBa «Ludwig Boltzmann«, Ben, 2001, CTp. 48.
11 Bhahtc hash 5. CTaB 2. IIpoTOKOAa.

Zlec|)HHHcaH>eM nojMa TproBHHe zbyAHMa ynnmeH je npBH Kopax 
Ka ycKAaijHBamy HapHOHaAHHX saKOHOAaBCTasa y peryAHcamy 
OBor odAHKa opraHH3OBaHor KpHMHHaAHTeTa. HaseAeHa 
KOHCTaTaijnja nponsHAasn H3 OApeA^e HAasa 5. ctbb 1. 
IIpoTOKOAa kojom je npeABH^ena odanesa Apacasa noTHHCHurta 
Aa ycBoje saxoHCKe h Apyre Mjepe Koje cy noTpedne Aa ce 
ycTaHOBH xao kphbhhho ajcao noHamame npeABH^eHO y HAany 
3. OBor npoTOKOAa, KaAa je yiHaeno ca HawjepoM. IIopeA Tora, 
ApJKase cy Ay>Kiic Aa ycBoje saKOHCKe h Apyre Mjepe Koje cy 
noTpedne Aa ce Kao kphbhhho AieA0 ycTaHOBH noKymaj 
H3BpmeH>a kphbhhhot Aj’eAa yTBptjeHor y CKAaAy ca ctbbom 1. 
obot HAana, sbthm caynecHHiHTBO y tbkbom kphbhhhom AJeAy 
Kao h opraHH3OBaH>e hah Hapet}HBaH>e ApyrHM ahahmb ah- 
H3Bpme HaBCACHO KPHBHHHO AJCAO.11

Zlpyrn aho npoTOKOAa 3a npeBeHiinjy, cnpenaBame h 
KajKmaBame TproBHHe zb/ackhm dntiHMa, HapoHHTo xcenaMa h 
AjenpM, nocBehen je HHTamHMa samniTe xcpraBa HeAeraAHe 
TproBHHe ityAHMa. C odsnpoM Aa ce paAH o TaKBOM odAHKy 
KpHMHHaAHTeTa kojhm ce noBpetjyjy hah yrpoxcaBajy cxopo csa 
ocHOBHa ztyACKa npaBa h CAodoAe noBjexa, PIpoTOKOA je 
npeABHAHo Behn dpoj odaBesa Koje cy Ap^ase noTHHCHHije 
AyjKHe H3BpniHTH Aa dn ce odesdnjeAHAa noMoh xcpTBaMa 
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TproBHHe ztyAHMa h rtHXOBa samTHTa. TaKO nnp. Apxxase cy 
Ayxcne Aa y OAroBapajyhHM CAynajesHMa h y MjepH y Kojoj je 
Moryhe Ha ocHOBy AOMahnx sbkohckhx nponnca, lumume 
npueamHocm u udewnumem, xpmaea HeAeraAHe TproBHHe 
ztyAHMa, yKztyayjyhH h noejepjbueo eoljetbe 3aKOHCK.ux 
nocmynaKa kojh ce OAnoce Ha TproBHHy ztyAHMa. EIopeA Tora, 
Apxca.Be cy AyxtHe Aa oGesGujede Mjepe KojHMa he ce xcpTBaMa 
HeAeraAHe TproBHHe ztyAHMa npy^amu UHtpopMayuje o 
peAeBaHTHHM CyACKHM H aAMHHHCTpaTHBHHM nocTyniiHMa, Kao 
h noMoh Koja he OMoryhHTH Aa itHXOBa cTanoBHiiiTa n 
HHTepecH 6yAy hshccchh h pasMOTpenn y nojeAHHHM cjjasaMa 
KpHBHHHor nocrynKa npoTHB noHHHHAaiia kphbhhhot AjeAa, na 
HaHHH kojh Hehe yTHpaTH Ha npaBo OASpane. IIpotokoaom je 
npeABuhena h o6aBesa ApxcaBa Aa pa3MOTpe cnpOBofjeite ujepa 
KojHMa TpeGa Aa ce oGesGujedu (pu3uuKU, ticuxuuku u coyujajiHu 
ortopaeaK JKpmaea HeAeraAHe TproBHHe ztyAHMa, Mcfjy KojHMa 
ce noceGno hcthhc o6e36jei)HBaH>e oAroBapajyher CMjemTaja, 
o6e36jet)HBaH>e caBjeTOBaita h HHcjjopMHcaita o ibhxobhm 
saKOHCKHM npaBHMa, Ha je3HKy kojh jKpTBa AoBpo pasyMHje, 
o6e36jet)HBaH>e zteKapcKe, ncnxoAomKe h MaTepHjaAHe noMohn 
Kao h o6e36jehHBaH>e 3anocAeH>a, MoryhnocTH oGpasoBa&a h 
oByne. npn peaAH3aijHjn naBeAeHHx oSaBesa Apxcane cy Ayx<He 
yaeTH y oBsnp toahhc crapocTH, noA h noceBne noTpeSe 
iKpTaBa, HaponHTo noceGne norpeBe Ajeiie, yK/i>yHyjyhn h 
OAroBapajyhe CTaHOBansc, o6pa3OBaH.e h BpHry o H>HMa. K na 
Kpajy, ApxcaBe cy Ayscne Aa o6e36njeAe c|DH3HHKy 6e36jeAHOCT 
xcpTasa HeAeraAHe TproBHHe /tyAHMa aok cy one na itenoj 
TepHTopnjH, Te Aa y CBoj npaBHH chctcm yrpaAe Mjepe Koje 
»cpTBaMa HeAeraAHe TproBHHe ztyAHMa npyxcajy MoryhHOCT 
AoSnjama HaAOKHaAe na HMe npeTpnzteHe niTeTe.12

12 Bmurre hahh 6. IIpoTOKOAa.
13 Bhamtc 0Ape/i6y HAana 7. IIpoTOKOAa.

PlMajyhH y BHAy HHH>eHHiiy Aa cy xcpTBe TproBHHe ztyAHMa 
HaKOH noBpaTKa y MaTHHHy Apxcasy hccto HSAOxcene 
ceKyudapHoj euKmiLMUsayuju, FIpotokoaom je npeABHheno Aa he 
CBtiKa ApxcaBa noTnncHHiia pasMOTpHTH ycsajame saKOHCKHx 
hah Apyrnx OAroBapajyhHx Mjepa Koje xcpTBaMa HeAeraAHe 
TproBHHe ztyAHMa AO3BOztaBajy Aa na H>enoj TepHTopnjH ocTany 
npHBpeMeHO hah ctbaho, y OApei)eHHM CAynajeBHMa.13 KaA je y 
nHTan>y nocTynaK penaTpHjaixnje xcp'raBa HeAeraAHe TproBHHe 
ztyAHMa, ripoTOKOAOM je npeABHtjena oBesesa Apxcaue 
noTnHCHHixe HHjn je ApxcaB/taHHH xcpTBa TproBHHe ztyAHMa Aa 
OMoryhH noBpaTaK tot AHu;a 6e3 HenoTpeČnor h HeonpaBAanor 
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OAAaraita. PenaTpnjaiinja axprae TproBnne ity/yiMa TpeSa 6hth, 
no MoryhHOCTn AoSpOBOitna n cnpoBeAena y3 /jysniy 6pnry o 
6e36je,n,HocTti Tor Anna.14

14 BHflHTe HAaH 8. IIpOTOKOAa.
15 Bhahtc HAaH 9. IIpOTOKOAa.
16 Bhahtc hahh 10. IIpOTOKOAa.
17 Bočna h XepaeroBHiia je noTiiHcaAa KoHBCHHHjy YH npoTHB 
TpaHCHaiiHoaHaAHor opraHH3OBaHor KpHMHHaAa h IIpoTOKOA 3a npeBCHH,Hjy, 
cy36HjaH>e h Ka?KH>aBaH>e TproBHHe A>yAHMa, HapOHHTO JKenaMa h AjeuoM. 13. 
AeaeMSpa 2000. toahhc y IlaAepMy. IIpeAcjeAHHiiiTBO BhX paTH(J)HKOBaAo je 
ose AOKyMeHTe oaajtkom Koja je CTynHAa na cnary 27. MapTa 2002. toahhc.
18 Kphbhhhh 3aK0H Bočne h XepaeroBHHe je oSjaBZLeii y CavscGcmom rAacHHKy 
BhX, 6poj 3/03 oa 10.02.2003.roAHHe, a CTynno je na cnary 01.03.2003. 
toahhc.

IIpoTOKOAOM 3a npeBeHpnjy, cysSnjaite n KaxcH>aBan>e TproBnne 
zbyACKKM GnhnMa, naponnro xenaMa n AjepoM, npeABnbene cy 
n OAroBapajyhe oGasese ApataBa noTnncnnpa Koje ce oahocc Ha 
ycnocTaB/i>aH>e oncexcne noAHTHKe, nporpaMa u Apyrnx Mjepa 
ycMjepennx na cnenaBajte neAeraAHe TproBHHe ityAHMa u 6op6e 
npoTHB H>e n pa/pi saiiiTHTe xqrraBa TproBHHe ityAHMa oa 
noHOBHe BMKTMMHSaunje.15 /Ja 6n npeBennnja n cys6njaH>e OBor 
o6AHKa opraHH3OBaHor KpuMHHaAHTeTa Ha MeijynapoAHOM 
HHBoy AaAa no3HTHBHe pesyATaTe, npeABntjena je n oSasesa 
Apxcasa noTnncnnija Aa Bpme MetjycoSny pasMjeny 
HHcjjopMannja n o6yKy ztyAH Koju paAe Ha cnpoBotjerty sanona, 
ycen>en>y h cnpoBoljeH>y npeBeHTUBHnx Mjepa.16

3. «TpzoeuHe JbyduMa» y sctKOHodaecmey BuX

noTnucHBaiteM u paTHcjanKannjoM KoHBennnje YH npoTHB 
TpaHCHapnoHaAHor oprannsoBaHor KpuMHHaAa u ripoTOKOAa 3a 
npeBenpnjy, cy.36njaH>e u Kaxcn>aBan>e TproBnne ztyAHMa, 
HapOHHTO scenaMa u Aieil0M>17 Bočna n XepperoBKHa je 
npeyseAa o6aBesy Aa CBoje HaiinoHaAHO saKOHOAaBCTBo 
ycKJiadu ca OApeA^aMa obhx AOKyMenara. SnanajaH KopaK y 
tom npaBiiy yninteH je AOHomeiteM Kpubhhhot saKOHa Bočne n 
XepperoBnne18 Koju y OKBnpy rpyne kphbhhhhx AJeAa npoTHB 
HOBjennocTH h BpnjeAHOcTH 3aniTnheHnx MebynapoAHMM 
npaBOM, npeABn^a hckoamko kphbhhhhx AJeAa Koja ce y ćsojoj 
yKynnocTH oahocc na OBaj o6ahk oprannsoBanor 
KpnMnnaAHTeTa. To cy: KpHBmno AjeA0 sacnnBaita poncKor 
oAHoca n npeBO3 oco6a y poncKOM oAHOcy (ha. 185.), TproBnna 
ityAMMa (ha. 186), MebynapOAHO BpGosa&e paAM npocrnTyunje 
(ha. 187.) n HesaKOHMTo ycKpahnBan>e HAeHTncjjiiKaAnjcKnx 
AOKyMenana (ha. 188.).
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Ha npBOM MjecTy rpeGa cnoMenyTH unKpuMUHayujy mpeoeuna 
JbyduMa, Koja npe^cTaB/ta cacBHM hobo kphbhhho zijcao Koje 
AO caAa HHje nocTojaAO y saKOHOAaBCTBy BhX. FIpeMa 
saKOHCKoj AecjoHHHTiHjn, ocHoeuu oSjluk djejia oahoch ce na 
Onor «ko ynecTByje y Bp6oBaity, npe6aii,HBaH>y, Aasaiby 
yTOHHLUTa HAH npHXBaTy AHUa, HpHjeTellH HAH KOpHCTCtlH CHAy 
hah Apyre oSahkc npHHyAe, OTMHuy, npeBapy, o6Many, 
3AoynoTpe6y baacth hah Tyl)e HeMohn, hah AaBan>e hah 
npHMaae ncnAara hah noBAacTHna, kbko 6h ce npnSaBHO 
npHCTanaK oco6e Koja KOHTpoAHine Apyry oco6y, y HH/ty 
eKcnAoaTaunje oco6e». IIpeABHtjeHa Ka3Ha je sarsop oa jeAne ao 
AeceT roAHHa. Tstku oGjiuuu djejia nocToje axo je ajcao ynHaeno 
npeMa MaAon>eTHHKy h aKo je yHHHHAan opraHH3osao rpyny 
ityAH ca hh/JjCM H3BpmeH>a HaneAeHHX ajcAa. Y npBOM CAynajy 
npeABHtjena je Kasna sarnopa HajMaae ner roAHHa, a y ApyroM 
Kasna saTBopa y HajMaaeM Tpajaay AeceT roAHHa hah 
AyroTpajHH saTBop.

HoceoiiHM cTaBOM saKOHDAasan; je hpcabhawo Kasny saTBopa 
oa inecT Mjecepn ao ner roAHHa 3a ohot ko HexaTHO OAaKiiia 
H3BpmeH>e kphbhhhot AJe^a H3 cTasa 1. ao CTasa 3. obot 
HAana. C o63HpoM Aa ce paAH o H3y3eTHo 3HanajHOM o6AHKy 
OpraHH3OBaHOT KpHMHHaAa, KpHMHHaAHOnOAHTHHKy
onpaBAaHOCT osaKo nocTaBaene 3OHe kcDkh>hbocth HHje 
noTpeSno noce6no o6pa3AararH. MetjyTHM, nano je jacno Aa je 
HHTeHunja 3aKOHOAaBH,a Aa OBaKBOM oapcaGom npeABHAH 
KpHBHHHy OArOBOpHOCT H 3a OHOT yHHHHOAa KOjH HCXaTHO 
ynecTByje y H3BpnieH>y obot oČAHKa opraHH30BaHor KpHMHHaAa, 
caMa (jjopMyAaanja ose OApeaGe HHje HajjacHHja h ocras/ba 
OApetjeHe ahacmc y Be3H ca h>6hhm TyMane&eM oahocho ca 
yTBpi)HBaH>eM H>eHor cmhcab. 3anpaBO, nocTaBzi>a ce nmaite 
iiiTa 3HanH CHHTarMa mexamno ojiaKiua«, oahocho mra ce 
HOApasvMHjeBa hoa nexaTHHM OAaKmaBa&eM opraHH3OBaH>a 
rpyne ztyAn ca iihzbcm H3BpmeH>a obot kphbhhhot ajeAa?

Aothhkhm h ceMaHTHHKHM TyManeH»eM mojkc ce aoRh ao 
saKJtyHKa Aa ce nojaM «OAaKina» ryMaHH sanpaso y bc3h ca 
noMaeaibeM Kao oGjiukom cayuecHutumea. MetjyTHM, HHiteHHiia 
je Aa KpHBHHHa OArOBOpHOCT 3a noMaraite nocTojn caMo ohah 
K3Aa je oho upeAyseTO yMHnin>ajHo, a He h HexaTHO. IIopeA Tora 
paAH>a opraHH3OBaH>a rpyne ca ahtbcm H3BpmeH>a 6hao Kojer 
KpHBHHHor A]eAa npeAnocTaBzta tbkbo nocTynatte ynHHHona 
Koje je CBjecHO h botbho, h eo ipso HMnAHijHpa yMHiHTtaj, a He h 
Hexar Kao o6ahk bhhocth. To 3hbhh Aa ce OBAje paAH o Jcahom 
npHAHHHO HecnpeTHOM AerHCAaTHBHOM pjemeay. HaseAeHH 
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HH7B, OAHOCHO, npOUIHpHBaH>e 3OHe KcDKttHBOCTH MOTAO Ce 
TIOCTUhli H je'AHHM aACKBaTHHJHM ACTHCAaTHBHO TCXHH’IKHM 
pjemeH>eM, oahocho oapcaBom Koja 6h npeABnijaAa KamaBaiie 
3a HexaTHo H3BpiiieH>e kphbhhhot AieAa H3 cTaBa 1. h 2. obot 
HAaHa. TaKBHM pjeme&eM, Koje je h yo6HnajeHO y HanieM 
3aKOHOAaBCTsy, o6es6jeAHAa 6h ce npasHAHHja npHMjena ose 
HHKpHMHHaiJHj e.

JeAHo oa 6hthhx oGnibeiKja ose HHKpHMHHaunje jecre h 
saxTjeB Aa ce HaseAene paAH>e H3BpmeH>a Bpme y n,Hii>y 
eKcnAoaraiiHje nacmnor cy6jeKTa. CTora je saKOHOAaBan,, y 
HH/ty npaBHAHe npHMjene h TyManeaa obot nojMa, HarAacno 
Aa eKcnAoaTanHja y cMHCAy OBe HHKpHMHHaunje noce6no 
yKTBynyje HCKOpHiHTaBaite Apyrnx nyTeM npocTHTyijHje hah 
ApyrHX oČAHKa ceKcyaAHe eKcnAoaTaijHje, npnnyAHH paA hah 
npyxcaite ycAyra, poncTBO hah nocTyiiKe cah'ihc poncTBy, 
CAy>KeH>e noA npHHyAOM hah yKAaiLatte oprana paAH 
TpaHCHAaHTaunj e.

OnpaBAanocT nponncHBaHba ose HHKpHMHHau,Hje je Hecnopna 
h He sacHHBa ce caMO Ha (jaopMaAHoj o6ase3K Koja je HacTaAa 
3a BhX noTHHCHBa&eM h paTHcJjHKaijHjoM HaBeACHor 
ripoTOKOAa, Beh npBeHCTBeno npoH3HAa3H H3 3Hanaja AoSapa 
h BpnjeAHOCTH Koje ce jbomc ihthtc. MetjyTHM, npnAHKOM 
H>eHor 4>opMyAHcaH>a, hphahhho HenenpeTHo cy 
HHTepnpeTHpaHH nojeAHHH ahJcaobh ripoTOKOAa, TaKO Aa je 
AHCHO3HijHja AjeAa y hckhm CBojHM AnjeAOBHMa nejacna hito 
mojkc H3a3BaTH noTeniKohe y H>eHoj npaKTHHiioj npHMjeHH. 
IIopeA Tora, OBa HHKpriMHHapHja HHje y noTnyHOCTH 
ycKAatjena ca AccjpHHHixHjoM TproBHHe TtyAHMa H3 HaBeAeHor 
IIpOTOKOAa, jep ne oGyxBara CAynajeBe perpyTOBarta, 
TpancnopTa, Tpanccjjepa, CKpuBaaa hah npHMaaa AjereTa 
paAH eKCHAoaTauHje Kojn HHcy npaheHH ynoTpeSoM cpeACTaBa 
Kojn cy HaseACHH y ochobhom oSAHKy Aje^a. Thmc je yHHH>en 
3HanajaH nponycT y KpHBHHHonpaBHoj samTHTH Ajene oa obot 
oGahkh opraHH3OBaHor KpnMHHaAHTeTa.

3acHueaH>e poncKoz odnoca u npeeos oco6a y poncKOM odnocy 
je KpHBHHHO AieAO KOjHM Ce HHKpHMHHHIIie 3aCHHBaH>e 
poncKor hah aeMy cahhhot oahoch. IIpeMa MetjyHapoAHHM 
AOKyMeHTHMa, noA nojMOM poncKor OAnoca noApasyMHjesa ce 
CTan>e hah noAoacaj AHija HaA KojHM ce spine csa hah Hexa 
OBAamheaa Koja nponcTHny H3 npasa cBojHHe a noA oahocom 
kojh je CAHnan poncTBy noApasyMHjeBa ce Hnp. poncTBO 36or 
Ayra, KMeTCTBo, npoAaja hcchckof Anna oa cTpane pOAMTen>a 
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paAH yuaje, npOAaja hah ycTynaite 6es naKnaAe msaozecthof 
AHija oa crpane poAHTezba hah crapaTezba paAH H>eroBor 
eKCiiAoaTHcaita h ca. 19

19 Bn/jHTe KoHBeHiiirjy o poncTBy H3 1926. ronuHe m honyncKy kohbchhhjv o 
yKHnarty poncTBa, TproBHHe poS/bCM h HHCTHTynnja h npaKce cahhhb 
poncTBy H3 1956. ro/iwHe, o6jaB/beHe y 36opHHKy noKyweHaTa o npaBHMa 
HOBeKa «IIpaBa HOBeKa« ypenHHKa BAa/iaHa BacHAnjeBHha, Beorpan, 3cmj'h: 
«IIpoMeTej», 1991. toahhc

Ochoghum oGjlukom djejia npeABHbena je Kasna saTBopa oa 
jeAHe ad AeceT roAHHa 3a onor ko, Kpniehn npaBHAa 
MefjyHapOAHor npasa, ctbbh Apyror y poncKH hah n>CMy cAnnan 
oahoc hah ra ap>kh y TaKBOM oAHocy, Kynn, npoAa, npeAa 
Apyroj oco6h hah nocpeAyje y KynoBHHH, npoAajn hah npeAajn 
TaKBe oco6e hah noACTpexaBa Apyror Aa npoAa CBojy CAoSoAy 
hah CAo6oAy oco6e Kojy HSApJKasa hah ce o n>oj crapa. C 
o63HpOM Ha paAH>y H3BpmeH>a, kphbhhho AJeAO ce mojkc 
MaHH^ecTOBaTH Kao: a) craBitaibe Apyror y poncKH oahoc hah 
H>ewy CAHnaH oahoc, 6) Ap^saite Apyror y TaKBOM OAHocy, b) 
KynoBHHa, npoAaja hah npeAaja Anna Koje ce craBiba y poncKH 
HAH H>eMy CAHHHH OAHOC, r) HOCpeAOBa&e y Toj KynoBHHH, 
npoAajn hah npeAajn, h najsaA a) HOACTpeKaBaite Apyror Aa 
npoAa CBojy CAOooAy hah CAo6oAy AHii,a Koje HSApscaBa hah ce o 
H>ewy crapa.

Temu oGjluk djejia nocrojn ano ynHHHAan, Kpinehn npaBHAa 
MebynapOAHor npasa Kynn, npoAa, npeAa Apyroj oco6h hah 
nocpeAyje y KynoBHHH, npoAajn hah npeAajn AjeTeTa hah 
MaAOiseTHHKa paAH ycBaja&a, TpanciiAanrannje oprana, 
eKcnAoaranHje paAOM hah y Apyre npoTHBnpaBne CBpxe. 3a 
OBaj o6ahk A)eAa npeABHtjena je Kasna saTBopa najMaae neT 
roAHHa.

AaKiuu oGjiuk djejia npeABnben je y crany 3. h oSyxBara one 
cAynajese KaAa hcko Anne, Kpinehn npaBHAa MeftynapoAHor 
npaBa, npeBO3H Anna Koja ce naAase y poncKOM hah H>eMy 
cahhhom OAHocy. ZJaKAe, neonxoAan ycAOB 3a npHwjeny oboc 
oČAHKa HHKpHMHHaLtHje jecTe Aa HSBpniHAaij, 3na Aa ce Anna 
Koja npeBO3H naAase y poncKOM hah H>emy cahhhom OAHocy.

Kaaa je y nHTan>y Kpueuu.ua odzoeopuocm ynHHHoixa AjeAa Tpe6a 
pehn Aa saKonoAaBan; HHje npeABHAHO nexaTno H3BpineH>e oBor 
KpHBHHHor A)eAa> raKo Aa he ynniiHAaii OAroBapaTH cawo ohab 
axo je nocTynao yMHinTtajno. Mhcahm Aa onaKBo pjeineite ne 
OAroBapa saxTjeBHMa KpHMHHaAne hoahthkc Besane 3a 6op6y 
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npoTHB OBor BH/ta opraHH3OBaHor KpHMHHaAa, noroTOBO axo ce 
HMa y BH/jy 3Hanaj Ao6apa Koja ce ihthtc obom 
HHKpHMHHaiiHjoM. CTora 6n saKOHOAaBaii, de lege ferenda, 
TpeSao pa3MHCAHTH o npomHpHBaH>y 3OHe KajKH>HBocTH h Ha 
HexaTHO H3Bpmei-Le OBor AOAHKTa.

HMajyhn y BHAy HHH.eHHijy Aa ce TproBuna TtyAHMa najneinhe 
npe,ny3HMa ynpaBO y iwty cexcyaAHe eKcnAoaTaijuje, TaHHHje 
pa/tn Bpmeaa npocTHTyixnje, saKOHOAaBaii je y oKBHpy ose 
rpyne kphbhhhhx zgeAa npeABHAHO noceČHo kphbhhho zyeAo 
noA Ha3HBOM MefyyHapodHO epdoeaibe padu npocmumyuuje. 
Ochoshu oGjiuk djena o6yxsaTa Bp6oBaH>e, HaMaMztHBaite hah 
HaBot}CH>e Apyrora na npy>KaH>e ceKcyaAHHx ycAyra paAH šapate 
y HeKoj ApJxaBH, H3y3HMajyhn AP^Kasy y Kojoj Ta ocoSa HMa 
npedHBaAHiHTe hah hhJh je AP^saB/baHHH. IIpeABHtjeHa Ka3Ha je 
3aTBOp oa mecT Mjecenn ao neT roAHHa.

JJpyeu o6jiuk djejia nocrojn y CAynajy KaAa yHHHHAan, y3 
KOpHniTCH>e CHAC HAH HOA npHjeTEBOM CHAe HAH npesapOM, 
npHCH/taBa hah hhboah Apyror na OAAasax y Apscasy y Kojoj 
neMa npeSHBaAHmTe hah HHje HHje ApxcaBiLaHHH, paAH 
npyscarta ceKcyaAHHx ycAyra 3a HOBan;. H 3a OBaj oSahk A)eAa 
npeABH^ena je Kasna saTBopa y Tpajarty oa hicct MjeceijH ao 
neT roAHHa. Mel)yTHM,.MHCAHM Aa je HCTa Kasnena noAHTHKa 3a 
oBa ABa oSAHKa zgeAa HenpHxsaTTBHBa jep cy y HHTaiLy o6ahhh 
AjeAa Kojn cy pasAHHHTH h no CTeneny ApymTBeHe onacHOCTH h 
no TejKHHH noBpeAe saniTHheHor Ao6pa, Te Aa je 3aKOHOAaBaij 
3a Apyrn o6ahk AJeAa TpeSao npeABHAjeTH cTpoxcnjy KasHy.Oso 
CTora ihto y npBOM cAynajy hmbmo HHKpHMHHan;Hjy Koja 
HCKZEynyje npHMjeny CHAe hah npHjeTH>e chaom h totobo Aa 
npeTnocTaBTBa AoSpoBoztaH npHCTanaK nacHBHor cySjeKTa, aok 
y ApyroM CAynajy yHHHHAan; kophcth CHAy, npnjeTH>y chaom hah 
npesapy Aa 6h nacHBHor cySjeKTa npncHAno hah naBeo Ha 
OAAasaK y AP^caBy y Kojoj neMa npeSnBaAHinTe hah HHjn HHje 
ApacaBTBaHHH paAH npyxcaaa ceKcyaAHHx ycAyra 3a HOBan;.

Ykoahko ce Kao nacHBHH cySjeKaT jaBTta AHjeTe hah 
MaAozBeTHHK, nocTojahe KecuiutpUKoeHU oSjiuk djejia ca 
npeABHijeHOM kbshom saTBopa y Tpajaity oa jeAHe ao accct 
roAHHa.

y HHKpHMHHailHjH Ce HCTHHe Aa OKOAHOCT Aa Ce nacHBHH 
cySjeKaT Beh 6aBH0 npocTHTyijHjoM He yTHne na nocTojaae 
AjeAa.
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Ms aaxoHCKe ^opMyAaixnje AJeAa nponsHAasn Aa nacusnu 
cy6jeKam mozkc 6hth caMo oho ahhc Koje neMa npeGnBaAnniTc 
Ha noApynjy Bočne h XepixeroBHHe, oahocho Koje Huje men 
ApjKaBztaHHH. Thmc je sanpBo HCTaKHyra MebynapoAHa 
AHMeH3nja, oahocho eAeMenar obof KpHBHHHor AjeAa, kito ra h 
hhhh AieA°M nnja peryAaTHBa cnaAa y HaAAeacHOCT Bočne n 
XepneroBHHe. CTora je eHTHTeTCKHM kphbmhhhm saKonmia 
npeABH^eno kphbhhho AjeAO “TproBHHa zbyAMMa paAH Bpmema 
npocTHTyijnje» Koje ce oahoch na T3B. «ynyTpaiiiH>y TproBnny», 
h Koje o6yxBara CAynajese y KojHMa ce Kao nacnsnu cy6jeKaT 
jaBztajy Aniia Koja HMajy npeSnBaAmirre na noApy^jy Bočne n 
XepixeroBnHe mah cy AP^aBitann Bočne h XepueroBnne.

rioceGna nHKpnMHHaiinja Koja ce TaKobe oahoch na TproBnny 
ztyAHMa Kao o6ahk oprannsoBanor KpHMHHaAHTeTa jecTe h 
HesaKOHitmo ycK.pahueaH>e udeHmu(puKayujcK.ux doKyMenama 
(ha. 188.) KojoM ce npeABnba Kasna saTBopa oa mecT Mjecepn 
Ao neT roAHHa 3a onor ko nesaKonnTo ycKparn ApyroM n>eroBa 
HAenTH^HKauHjcKa AOKyMeHTa mah načom. HaneAcno 
kphbhhho AjeAO Tpe6a TyMannTH h npHMjeH>HBaTH caMo y 
KOHTeKCTy KpHBHHHonpaBne peryAaTHBe TproBMne ZByAHMa Kao 
o6AHKa opraHH3OBanor KpHMHnaAHTeTa. H3 Tora npoH3HAa3H Aa 
6n ce CHTyapHje y KojHMa 6n nsBpniHAair OAyseo načom hah 
hckh Apyrn HAeHTHcjoHKaiinjcKM AOKyMeHT, a ne paAn ce o 
TproBMHH zbyAHMa, Tpe6aAe iioaboahth hoa kphbhhho AjeAo 
npoTHBnpaBHo AHineme cao6oac h3 rpyne kphbhhhhx A)eAa 
npoTHB cAo6oAa h npaBa rpabana Koja je peryAHcana 
eHTHTeTCKHM KpHBHHHHM 3HKOHOM.

Ha Kpajy TpeSa pehn Aa je jacno Aa je saKonoAaBan peryAaTHBy 
HaBeAeHMx HHKpnMMHaijnja HacTojao cao6pa3HTH craHAapAHMa 
h HopMaMa MebynapOAHor npaBa, khko 6h name 
3aKOHOAaBCTBO yHHHHO KOMHAeMCHTapKHM Ca SaKOHOAcLBCTBOM 
pa3BnjeHHx eBponcKHx seMazba y saniTHTH oa OBor BeoMa 
pacnpocTpan>enor n onacnor bhab oprannaoBanor KpHMHHaAa 
Kojn ne nosHaje naixnonaAHe rpaHHije. C oSsnpoM Aa ce paA« o 
TaKBHM HHKpHMHnaunjaMa Koje jom nnje BepncjoHKOBaAa Hama 
cyACKa npaKca, TeniKO je y obom Tpenyrny roBopHTH o jbhxoboj 
BaAHAHOCTH.

MeFjyTHM, Beh caAa ce Moxee ca cnrypHomhy pehn Aa he bcahkc 
npoČAeMe y mnxoBoj npaKTMHHoj npnMjeHii iipeACTaBn>a.TH 
nnTame rtHXOBor MebycoGnor OAHOca, nnp. H3Meby KpnBnnnor 
AjeAa TproBHHe ztyAHMa h kphbhhhof AjeAa sacHHBame poncKor 
oAHoca h npeBO3 AHija y poncKOM OAHoey. HnmTa Mame nnje 
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SHanajno hh nirraite Metjyco6Hor OAHOca H3Mefjy obhx u 
kphbhhhot zg'eAa MetjynapoAHO BpooBatte paan npocTHTyu,Hje, 
Kao hh nuTaite TyManeH>a nojeAHHHx oSH/tejKja obhx 
nHKpnMHHanHja. Cse obo yKasyje Ha HHEteHHiiy Aa je miTas-e 
KpuBHHHonpaBHe peryAaTKBe TproBHHe ztyAHMa h h>hxobc 
npaKTHHHe npHMjene H3y3eTHO caojkgho, Te saxrnjeBa h>hxobo 
cTaAHo npeHCHHTHBaHje y KOHTeKCTy KownapaTHBHHx pjenieita, 
KaKO Ha AerHCAaTHBHOM HHBOy TaKO H y AHj’eAy H.HXOBC 
npaKTHHHe npHMjene y npaKcn Apyrnx seMazta Koje nosnajy osa 
KpHBHHHa AjeAa.

4. 3aepuiHa pasMampama

Ha Kpajy pa3MaTpaita npoOAeMarnKe TproBHHe ztyAHMa Kao 
o6AHKa opraHH3OBaHor KpHMHHaAa Tpe6a pehn Aa ecjDHKacHa 
6op6a npoTHB TproBHHe ztyACKHM SnhHMa, nopeA aAeKBaTne 
KpHBHHHonpaBHe peryAaTHBe, saxTHjeBa h aACKBaTHy saKOHCKy 
peryAaTHBy h y hckhm ApyrHM oSAacTHMa npaBHor cHcreMa. Ty 
Ha npBOM Mjecry mhcahmo Ha HMarpanHOiie 3aKOHe h noAHTHKy 
y seMztaMa AecTHiiaiiHje, oahocho shkohc h noAHTHKy Besany 3a 
paA MHrpanaTa, MKrpaunjy h npocTHTyunjy.

C thm yBe3H HanoMHH>eMo Aa je Mhhhcthpckh caBjeT 
EBponcKe ynnje opHjeHHO Aa je AeraAHa MHrpaiinja 
Haj3HaaajHHja npeBeHTHBa TproBHHe ztyAHMa. C thm y se3H 
Okbhphom oAAyKOM KoMHcnje o onnrroj hoahthuh npoTHB 
HAeraAHe HMnrpartHje H3 2001. toahhc npeAAOJKeno je Aa ce, y 
OKBHpy Mjepa 3a cnpenaBartc HAeraAHe MHTpaijHje, npHMje&yje 
H3AaBaH>e aosboah KpaTKOTpajHor 6opaBKa xcpTBaMa TproBHHe 
ztyAHMa Koje npHCTany Aa capatjyjy ca noAHiinjoM, 
TyjKHAaniTBOM h cyAOM y TOKy kphbhhhot nocrynKa 
cnpOBeAeHor npoTHB oprannsaTopa h Apyrnx ynecHHKa y 
TproBHHH. 11. cjjeGpyapa 2002. toahhc AOHHjer je npeAAor 
noceSne ZlnpeKTHBe o KpaTKOTpajnoj aosboah 6opaBKa 
xKpTsaMa HAeraAHe MHrpaiiHje hah TproBHHe ztyAHMa Koje 
npHCTany Ha capaAH>y ca ap>kbbhhm BAacTHMa. McljyTHM, Aa 
5h ce ocHrypaAa capaAH>a xxpTaBa TproBHHe ztyAHMa ca 
npaBocyAHHM opraHHMa HeonxoAHo je oSesOnjcAHTH hm 
MarepajaAHy h MopaAHy noMoh. Y Be3H c thm Tpe6a pehn Aa je 
Ha HHBoy BhX crynno na cnary 3aKOH o saniTHTH csjeAOKa y 
kphbhhhom nocTynKy, KojHM cy peryAHcaHa OApetjena HHTaita 
Besana 3a CBjeAOKe noA npHjeTH>oM h yrpoxKeHe CBjeAOKe.

HaKo Bočna h XepixeroBHHa Hnje join yBHjeK ncnyHHAa cbc 
oSasese Koje je npeyseAa nornncHBaiteM Konsenunje YH 
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npoTHB TpaHCHaiinoHaAHor opraHHSOBaHor KpuMHHaAa h 
IIpOTOKOAa sa npeBenpHjy, cysGujaite h Kax&aBaite TproBHHe 
ay/tcKHM čnEiHMa, HapOHHTO xenaMa h .njeiipM, mhcahmo Aa 6h 
ce aACKBaTHnjoM npiiMjenoM nocTojefinx shkohckhx pjeincita 
motah hocthRh 6otbh pesyATaTH y 6op6n npoTHB obot oSahkb 
opraHHSOBaHor KpHMHHaAa. CTora je sajjaraK /xpxcaBe y 
TiapeAHOM nepnoay Aa npeAysMe bkthbhocth ycMjepene Ha 
npeBCHTHBHe nporpaMe, Ha no6ozfeiiiaH.e etjjHKacHocTH h 
KBaAHTeTa pana oprana OTKpnBan>a h /iJcaotbophocth 
npaBocyAHHx oprana.

Abstract

In his work the author underlines that trafficking in human 
beings, as a specific form of criminal activity has been nowadays 
one of the top-tier issues engaging not only Judicial structures, 
criminologists and sociologists, but also the public and media, 
that is mass-communication means. This is a form of mostly 
organized, criminal activity with vast diversity of national and 
transnational content and characteristic. This phenomenon, by its 
nature, execution technique, goals aimed at, and multiple 
negative implications, especially on human rights protection field, 
represents a supra-national and supra-govemmental negative 
social occurrence as it touches conscience and feeling of 
humanity of every human and the whole mankind regardless io 
the racial, ethnic, sexual, national, geographic, religious, political 
or other affiliation or belief Therefore it is not surprising that 
significant international community’s activity that resulted in 
drawing-up a series of the conventions, declarations and 
recommendations as to prevent and suppress this negative social 
phenomenon, was dedicated to this problem.

With regard to the fact that trafficking in human beings is evident 
on the territory of Bosnia and Herzegovina, as well as the 
obligation emerging from the conventions signed to incriminate all 
forms of behaviour that can be class fied as trafficking in human 
beings, the author highlights that the RS Criminal Code adopted 
in 2000 included incrimination of “trafficking in human beings for 
prostitution purposes”. This incrimination comprises only 
trafficking in human beings implying a sexual exploitation of a 
passive subject. However, the Criminal Code of BaH, which 
entered into force 31.03.2003 contains a couple of criminal acts 
comprising all kinds of behaviour implied in the international 
conventions by the notion of trafficking in human beings.
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In the end. the author stresses that trafficking in human beings is 
one of the most drastic forms of human rights and freedoms 
violation that requires vigorous actions on the side of the state on 
political and legislative field, as well as in the area of 
development of specialized bodies and structures for combating 
this form of criminal activity.
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